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Mr. Зүміхетох, from the Committee on Government Operations, 
submitted the following 


REPORT 


MADE BY ITS PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 


INTRODUCTION 











On January 30, 1954, Maj. Irving Peress, a dental officer assigned 
to Camp Kilmer and on active duty since January 1, 1953, appeared 
before the Senate Permanent Subcommittee on Investigations and 
invoked the fifth amendment in response to certain questions, among 
which were: ? 
Was he then or had he ever been a member of the Communist 
Party ? 
Had he attended ыстығы courses at the Inwood Victory 
Club of the Communist Party? 
Had he attempted to recruit military personnel at Camp Kilmer 
into the Communist Party ? 
Had he acted under orders from Communist Party functionaries 
while at Camp Kilmer? 
Had Communists intervened to have his overseas orders 
canceled ? 

Had Communists assisted him in securing a promotion to 
major? 
The fact that an Army officer invoked the constitutional privilege 
to questions of this nature caused the subcommittee grave concern. 
Questions were thereby raised, not only as to the effectiveness of the 
Army’s program of dealing with subversives, but also whether the 
circumstances surrounding the original appointment of Peress, his 
subsequent change of orders, and his promotion had been, in fact, 
inspired by subversive interests. Certainly the subcommittee’s con- 




















1 Hearings, Communist Infiltration in the Army, pt. 3, pp. 107-118, 123-143. 
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cern was not lessened by the Army honorably discharging Irving 
Peress on February 2, 1954. This was particularly true since this 
action was taken in apparent disregard of a February 1 letter from 
Senator McCarthy, the chairman of the subcommittee, to Secretary 
of the Army Stevens, indicating that the subcommittee was in posses- 
sion of sufficient information to warrant court-martial proceedings 
against Peress.? 

Subsequent developments revealed that the Army had been in posses- 
sion of unfavorable security information concerning Peress for a 
considerable period of time but irrespective thereof he was promoted to 
the grade of major and later discharged under honorable conditions. 

By letter dated February 16, 1954, to Senator Joseph MeCarthy, 
Secretary of the Army Robert T. Stevens admitted that the Peress case 
revealed— 
defects in the Army procedure for handling men called to duty under the pro- 
visions of the Doctors Draft Act * * *— 
and that he had directed the Inspector General of the Army to initiate 
an exhaustive" investigation? Later, Secretary of Defense Charles E. 
Wilson stated that the Army had committed administrative errors in 
handling the Peress case.* 

On March 4, 1954, President Dwight D. Eisenhower stated that the 
Department of the Army made serious errors in handling the Peress 
case and that the Army was correcting its procedures to avoid such 
mistakes in the future.* 

Following the completion of the Inspector General's investigation, 
Secretary Stevens by letter of May 13, 1954, furnished the special 
Mundt subcommittee ** a list of 28 officers who took an active part in 
the personnel actions concerning Irving Peress.*° The shortcomings of 
this list, along with apparent deficiencies of the Inspector General’s 
investigation as later revealed are discussed in detail in the body of 
this report. 

On January 7, 1955, almost a year after Peress’ initial appearance 
before the subcommittee, the Department of the Army publicly released 
a “chronology of the military record of Dr. Irving Peress.”* This 
chronology not only failed to answer many questions but raised others. 

On January 14, 1955, the United States Senate resolved : 

* * * It is the sense of the Senate that its appropriate committees should 
continue diligently and vigorously to investigate, expose, and combat this 
[Communist] conspiracy and all subversive elements and persons connected there- 
with, including the completion of all pending and unfinished investigations of 
such nature.* 

In view of the situation the subcommittee concluded that it would 
not be properly discharging its responsibility to either the Senate 


? Pt. 5, p. 423, exhibit No. 64, 

? Pt. 6, p. 508, exhibit No. 80. 
Wi on Senate Armed Services Committee, Doctor Draft Act Amendments, April 1, 

‚р. 129. 

5New York Times, March 4, 1954, p. 12, text of President's statement on case of Maj. 
Irving Peress. 

5а Subcommittee chaired by Senator Karl E. Mundt during hearings, Special Senate Inves- 
tigation on Charges and Countercharges Involving Secretary of the Army Robert T. 
Stevens, John G. Adams, H. Struve Hensel, and Senator Joe McCarthy, Roy M. Cobn, and 
Francis P. Carr. 

* Pt. 1, p. 40. 

7 Ibid., рр. 40-59. 

* S. Res. 18, 84th Cong., 1st sess., agreed to on January 14, 1955. 


NorE,—Ezplanation 0f footnotes: All page references in footnotes refer to the published 
record of hearings of this subcommittee on Army Personnel Actions Relating to Irving 
Peress, March 15-31, 1955, except where otherwise noted. 
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ARMY PERSONNEL ACTIONS RELATING TO IRVING PERESS 3 


or the American people unless it thoroughly inquired into the Peress 
matter. ‘The purpose of this inquiry was to develop all the true facts 
and circumstances attending the Department of the Army’s handling 
of the induction, change of orders, promotion, and honorable discharge 
of Dr. Irving Peress. 

In preparing for public hearings, the subcommittee staff conducted 
a 6-week preliminary investigation. Upon receiving assurances from 
the Army that it would furnish the subcommittee all information 
material to its inquiry, the staff at the outset of its preliminary investi- 
gation requested that the results of the Inspector General’s investiga- 
tion of Peress be made available for review. On January 24, 1955, 
the Inspector General’s report was actually made available to members 
of the staff. However, prior to the conclusion of its examination, the 
report was withdrawn upon instructions of the General Counsel of the 
Department of Defense. In contrast thereto the contents of an In- 
spector General's report relating to Pvt. G. David Schine were fur- 
nished by the Army to the special Mundt subcommittee.” 

The hearings on the Army personnel actions relating to Irving 
Peress commenced March 15 and ended March 31, 1955. A total of 
22 witnesses testified before the subcommittee and interrogatories 
were taken of 2 additional witnesses. The record is supported by a 
total of 91 exhibits. 


Part I—Twe CommMissiontine AND Catt to Active Duty or Irvine 
PERESS 


Dr. Irving Peress registered with his local draft board on January 
15, 1951. He was commissioned as a captain in the United States 
Army Dental Corps October 15, 1952," and entered on active duty 
January 1, 1953.7 These matters are treated in detail hereinafter. 
1. Appointment to captain 

The career of Irving Peress in the United States Army Dental 
Corps had its origin in the Doctor Draft Act, which amended the 
Selective Service Act of 1948 to provide for the special registration, 
classification, and induction of certain medical, dud and related 
specialists.? Peress, who had been practicing dentistry in the State 
of New York since 1940, was subject to the provisions of this act, 
inasmuch as he was not a member of the Reserve of any of the Armed 
Forces. Accordingly, he registered with Local Board No. 59, Forest 
Hills, Long Island, N. Y., on January 15, 1951. 

Subsequent to the above registration, the initial form of importance 
was DD Form 390 executed by Peress on May 26, 1952, entitled “Initial 
Data for Classification and Commissioning in the Medical Services for 
Medical, Dental, and Veterinary Corps.” * On this form under items 
30 and 31, Peress applied for a commission “if I am selected for mili- 
tary service.” Of particular significance is the fact that under item 
No. 32 he certified that— 






? Pt. 1, pp. 33-36. 
1% Hearings, Special Senate Investigation on Charges and Countercharges Involving: 

Secretary of the Army Robert T. Stevens, John G. Adams, H. Struve Hensel and Senator 

Joe McCarthy, Roy M. Cohn, and Francis P. Carr, pt. 38, p. 1395 ; pt. 9, p. 356 ; Hearings, 

Army Personnel Actions Relating to Irving Peress, pt. 1, pp. 37-38. 

п ре, 2, р. 65. 

72 Pt. 1, p. 26. 

13 Public Law 779, 81st Cong., September 9, 1950. 

M Pt, 1, p. 15. 
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I am not nor have I been a conscientious objector and I am not now and have 
not been a member of any foreign or domestic organization, association, move- 
ments, group, or combination of persons advocating a subversive policy or seeking 
to alter the form of government of the United States by unconstitutional means. 

Because of its importance, DD Form 390 is treated separately in 
another section of this report. As will shortly be seen, although 
Peress denied membership in subversive organizations on DD Form 
390, he subsequently invoked the fifth amendment in response to 
similar questions on other forms executed after he had been com- 
missioned. It is significant that DD Form 390 was never seen by 
those Army officials responsible for Peress’ honorable discharge. 

Matters relating to the initial commissioning and entry on active 
duty of Irving Peress revolved around Maj. Floyd E. Van Sickle, Jr., 
and Mr. Curtis R. Kirkland, a civilian who formerly was a major 
in the Army, because of their respective positions in the First Army, 
New York City, during that period. The duties of Major Van 
Sickle as Chief, Office of Procurement, Medical Section, First Army, 
included the processing of papers filed by applicants for commissions 
under the Doctor Draft Act and the taking of necessary preliminary 
steps which would lead to the commissioning and call to active duty 
of such applicants. Kirkland, as Assistant Adjutant General of 
d the Reserve Forces Division, had the responsibility, among others, 
b of actually tendering commissions and processing certain forms filed 
3 by applicants under the Doctor Draft Ха which were not processed 
by the Medical Section.*® 
t On August 11, 1952, three copies of DD Form 390, as well as medi- 
в. cal history and physical examination reports were received in the 
4 Medical Section of the First Army." On September 25, 1952, by 
letter signed by Major Van Sickle, Irving Peress was advised that 
it was necessary for liim to contact First Army in the event he desired 
a commission. On the same date Peress by telephone informed First 
Army that he desired a commission. 

On October 4, 1952, Major Van Sickle, of the Medical Section, 
recommended to the Adjutant General, Reserve Forces, that Peress 
be tendered an appointment in the grade of captain in the Dental 
Corps of the United States Army Reserve.* It is observed that at 
this juncture DD Form 390 is the only form executed by Peress 
which contained any information of a loyalty or security nature. 

Based upon the aforementioned recommendation of the Medical 
Section, Mr. Kirkland, then of the Adjutant General’s Office, Reserve 
Forces Division, First Army, under date of October 10, 1952, for- 
warded to Irving Peress a letter of appointment in the grade of cap- 
| tain in the Officers Reserve Corp. Enclosed with this letter were 
Hi other forms, including DD Forms 98, 98A, and 398. Peress was 

E instructed to execute the oath of office and return it to headquarters, 

First Army, within 72 hours and to complete the remaining forms, 
including DD Forms 98, 98A, and 398 within 15 days? 
Peress executed the oath of office on October 15, 1952.2° He accom- 
plished D DForms 98, 98A, and 398 on October 28, 1952. The latter 
Eu z Pt. 1, pp. 9 
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three forms are of particular importance to all aspects in the Peress 
case because through them the MD was first apprised of the fact 
that Peress was a possible security risk. Furthermore, the answers 
appearing thereon were in apparent contradiction to those on DD 
Form 390. 

DD Form 98 is the *Loyalty Certificate for Personnel of the Armed 
Forces.” DD Form 984A, in effect an addendum to DD Form 98, is 
a list of organizations declared subversive by the Attorney General. 
The person completing DD Form 98 is asked to certify as regards 
—— in or association with the organizations listed by the 
Attorney General as contained on 98A. In this connection, Peress 
claimed the *Federal constitutional privilege." He similarly claimed 
the *Federal constitutional privilege" in the space on DD Form 98 
provided for a statement of the nature and extent of his association 
with and activities in connection with the listed organizations.” 

On DD Form 398 “Statement of Personal History,” a space is 
provided for the listing of past and/or present membership in organ- 
izations. Peress stated that he was a member of the American Dental 
Association, but claimed the Federal constitutional privilege as to 
other organizations. He similarly answered “Federal constitutional 
privilege is claimed” to the following three questions proposed in item 
No. 16 of the form: 

1. Are you now or have you ever been a member of the Communist Party, 
U. S. A., or any Communist organization? 

2. Are you now or have you ever been a member of a Fascist organization? 

3. Are you now or have you ever been a member of any organization, asso- 
ciation, movement, group, or combination of persons which advocates the over- 
throw of our constitutional form of Government, or of an organization, associa- 
tion, movement, group, or combination of persons which has adopted the policy 
of advocating or approving the commission of actions of force or violence to 
deny other persons their rights under the Constitution of the United States or 
of seeking to alter the form of Government of the United States by unconstitu- 
tional means? ? 

It is of interest that in the space provided on DD Form 398 for the 
signature of a witness, Peress — his own name. 

During October 1952, when Peress received his commission, existing 
regulations provided that the ordinary Reserve officer complete all 
loyalty forms prior to being commissioned. However, an exception 
to these regulations was applied to doctors, dentists, and veterinarians 
because of the then urgent requirements for these specialists. Accord- 
ingly, they were commissioned prior to the execution of the loyalty 
forms.* Exactly why expeditious processing of doctors, dentists, 
and veterinarians would be substantially affected by a requirement 
that they complete loyalty papers prior to being commissioned has 
not been explained. 


2. Call to active duty 

On October 28, 1952, Major Van Sickle notified the Office of the 
Surgeon General, Department of the Army, that Irving Peress, 
among others, was eligible to be called to active duty. Undoubtedly, 
DD forms 98, 98A, and 398 had not been received by First Army 


2 Pt. 2, pp. 67-68. 

23 Pt. 2, p. 66, exhibit No. 67. 
?* Pt, 1, pp. 11-12, 42. 

95 Pt, 1, p. 17. 
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at this time, since Peress had not executed these forms until October 
28, 1952.6 

On November 5, 1952, The Adjutant General, Department of the 
Army, instructed the commanding general, First Army, to call Peress, 
among others, to active duty."  Peress reported for active duty on 
January 1, 1953.75 

Officials of the Army have been unable to fix the date when First 
Army received the various loyalty forms on which Peress claimed 
the fifth amendment. However, it has been determined that DD 
Form 398 was in the possession of First Army on November 14, 1952, 
because on that date Mr. Kirkland returned this form to Peress to 
be properly witnessed by a person other than himself.” Thus the 
Army had approximately 7 weeks between November 14, 1952, and 
January 1, 1953, to take action and cancel Peress’ active-duty orders. 
This they failed to do although in other similar cases during the 
same period, such action was taken despite the existence of regula- 
tions providing that a Reserve officer not be deferred from active 
duty irrespective of the existence of unresolved security information. 

Mr. Kirkland testified that during the fall of 1952, as a result of 
procedures personally established by him, five separate DD forms 398 
on which the constitutional privilege was invoked, none of which in- 
volved Irving Peress, were brought to his attention.” At this time the 
five officers executing these forms were scheduled to be called to active 
duty. After discussion with Major Van Sickle, correspondence was 
prepared and forwarded to G-2," Department of the Army, through 
G-2, First Army, recommending that the active-duty orders of the 
five officers be canceled.” 

Based on this recommendation the Department of the Army issued 
instructions that the five officers be discharged administratively, spe- 
cifically ruling that these discharges would be an exception to the 
regulations then in effect." АП five officers were separated from the 
Army accordingly." 

As to why action leading to the cancellation of Peress’ active-duty 
orders was not similarly taken by him, Mr. Kirkland testified that he 
was unable to locate any record of the Peress forms having been called 
to his personal attention nor did he have any independent recollection 
of the Peress papers going over his desk." Ie testified that if the situ- 
ation were otherwise, similar action would have been taken by him as 
to Peress." 

From the above it would appear that Van Sickle and Kirkland 
were aware that Army regulations in this field, as concerns drafted 


?? As to the ultimate disposition of DD forms 98 and 398 by the Adjutant General Reserve 
Division, procedures then in effect required that all forms 398 be automatically forwarded 
to G-2, First Army, while forms 98 were forwarded only when they contained questionable 
entries (pt. 2, p. 69). In the Peress case, 398 apparently was forwarded to G-2, First 
Army, shortly after November 20, 1952 (pt. 2, p. 70). Form 98 was not forwarded 
until January 5, 1953 (pt. 2, p. 71). 

?! Pt. 1, p. 17. 

35 Pt. 1, p. 18. 

æ Pt, 2, pp. 68-69. 

?9 Par. 6c (1), special regulations 600—220-1, March 20, 1951. 

2° Pt. 2, pp. 70, 74. 

31 6-9 «еге used in this report denotes “intelligence.” 

2 рұ 2, рр. 74—76 ; pt. 1, р. 14. 

зз Pt. 3, pp. 162-164 ; pt. 2, p. 76 ; exhibit No. 26. 

** Pt, 2, p. 151, exhibit No. 8. 

95 Pt. 2, p. 70. 
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medical, dental, and veterinary officers, were completely inadequate 
and took action transcending those regulations to remove these five 
officers. In this action they were supported by the Department of the 
Army itself, 


Parr II—CaNckELLATION OF OVERSEAS ASSIGNMENT 


Irving Peress entered on active duty January 1, 1953. His original 
place of assignment was Fort Sam Houston, 'Tex., where he reported 
on January 3, 1953. Pursuant to Army orders issued shortly there- 
after, Peress reported to Fort Lewis, Wash., on February 26, 1953, 
for further assignment to the United States Army forces, Yokohama, 
Japan." 

While at Fort Lewis, Peress requested and was granted 15 days' 
emergency leave commencing February 28, 1953. In support of this 
request he enclosed a letter dated January 24, 1953, from Dr. Max 
Greunthal, 25 West 81st Street, New York, N. Y., a psychiatrist; a 
letter dated February 17, 1953, from Dr. Edward M. Bernecker, ad- 
ministrator, Bellevue Medical Center, New York University, and a 
communication from the Red Cross.” 

Dr. Greunthal stated in his letter that Mrs. Elaine Peress had been 
under his care during the fall of 1950 at which time she was suffering 
from a “severe anxiety neurosis” and that she had suffered a relapse 
in January of 1953. Dr. Bernecker stated that Jill Peress, the 
daughter of Irving Peress, was then currently being treated at the 
Bellevue Medical Center for “character behavior disorder.” The Red 
Cross, at the request of Peress, merely forwarded the results of an 
interview with Dr. Greunthal and did not develop any information 
in addition to that contained in his letter of January 24, 1953. 

On February 27, 1953, just prior to returning to his home in New 
York on leave, Peress directed a letter to The Adjutant General, De- 
partment of the Army, requesting cancellation of his overseas assign- 
ment.” He enclosed therewith the aforementioned letters of Dr. 
Greunthal and Dr. Bernecker and the Red Cross. 

On March 9, 1953, the Peress request was presented to a board of 
officers in the Office of the Surgeon General which had as its function 
the consideration of requests for deferment, compassionate leave, and 
cancellation of overseas assignment. 

This board consisted of Brig. Gen. Egbert W. Cowan, Col. O. Elliott 
Ursin, and a. William O. Prettyman, Jr., the latter also acting as 
recorder to the board.” ‘These officers were unanimous in their recom- 
mendation of approval of the request with the result that shortly 
afterward Peress’ overseas assignment was canceled.” He was reas- 
signed to Camp Kilmer by Department of the Army orders dated 
March 12, 1953.* 

The above board did not convene as a group. Requests of this 
nature were considered individually by each board officer and approval 
or disapproval was indicated by initialing a cover sheet.*? 


*! Pt, 1, p. 43. 
, рр. 88-89, 152, exhibit No. 11; p. 153, exhibit Nos. 12 and 13. 
у р. 192, exhibit No. 10. 
5 p. 87, 151-152, exhibit No. 9. 
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In connection with this matter the subcommittee heard the testimony 
of Maj. William O. Prettyman, Jr., recorder and voting member of the 
board. Although he had no specific recollection of the board consid- 
ering the Peress case, there was no evidence available indicating that 
the Peress request was handled in other than a routine fashion and 
that material ordinarily considered by the board was not actually 
considered in this instance. He did state that the following material 
was normally made available to the board in cases of this type: the 
letter of the requesting officer along with supporting data submitted 
by him, the professional qualifications file and the status card on which 
was recorded in brief fashion, assignments and pertinent actions taken 
as to the requesting officer.“ 

It was Major Prettyman’s testimony that if he were currently pre- 
sented with the Peress request and had before him the supporting data 
along with the status card, he would again recommend approval of 
the request.“ He testified that normally credence was given to physi- 
cians’ statements submitted to substantiate compassionate requests 
and a great deal of weight was placed by him on investigations con- 
ducted by the Red Cross.“ 

On the status card relating to Irving Peress maintained in the Office 
of the Surgeon General there appeared an entry reading “not to be 
reassigned without consulting 56 201 file (confidential).”* This 
entry related to the initiation of the Peress investigation by G-2, First 
Army, on February 5, 1953. This notation was entered on the status 
card between March 2 апа 4, 1953. Thus if the status card were made 
available to the board this entry would have been seen by the members 
thereof when they considered the Peress request on March 9, 1953. 

Major Prettyman testified that if the card were considered and if he 
were aware of the fact that the entry related to the existence of derog- 
atory security information it would not have altered his recommenda- 
tion. In fact, such information would have been an additional reason 
for detaining Peress in the United States in accordance with his 
understanding of Army policies in existence at the time regarding 
overseas assignments of subversives.** 


Panr III—Tux ArrorNTMENT or PrRnEss rO MAJOR 


The elevation of Irving Peress from captain to the grade of major 
had as its basis Department of Defense Directive 1205.1 dated October 
7, 1953, implementing Public Law 84, 83d Congress, June 29, 1953, 
which amended the so-called Doctor Draft Act, Public Law 779, 81st 
Congress, September 9, 1950. The pertinent provision of Public Law 
84 which was so implemented is section 3, which amends section 4 of 
Public Law 779, 81st Congress, to read as follows : 

Sec. 4. (a) Notwithstanding subsection 217 (c) of the Armed Forces Reserve 
Act of 1952 (66 Stat. 481) or any other provision of law, any person liable for 
induction under the Act of September 9, 1950, as amended, or any member of a 
Reserve component who has been or shall be ordered to active duty on or before 
July 1, 1955, as a physician, dentist, or in an allied specialist category in the 
Armed Forces (including the Public Health Service) of the United States shall, 





* Pt. 2, pp. 87, 89. 

*5 Pt. 2, pp. 91, 93. 

# Pt. 2, pp. 92, 89-90. 
*t Pt. 2, p. 96. 

% Pt. 2, pp. 93-94 
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under regulations prescribed by the President, be appointed, reappointed, or pro- 
moted to such grade or rank as may be commensurate with his professional 
education, experience, or ability. 


Concerning the Peress appointment to major, there were two series 
of personnel actions, each having separate bases, which are portrayed 
in the chart appending this report. As will be observed, the first 
series of actions were predicated upon the September 9, 1953, letter of 
Peress requesting grade determination.” The second series are related 
to the group adjustment by the Department of the Army of officers 
eligible under the provisions of the above-quoted section of Public 
Law 84." Peress’ elevation to the grade of major was the result of 
the latter series of actions and independent of his letter request of 
September 9, 

1. Peress request for appointment to major 

Col. Ruluff Leverich, dental surgeon, Camp Kilmer, who was Per- 
ess’ immediate superior, testified that in late August or early September 
of 1953 he had received numerous inquiries from the dental officers 
under his supervision, including Capt. Irving Peress, as to whether 
it would be necessary for them to take any individual action in con- 
nection with the readjustment provisions of Public Law 84. They 
were advised that such action was unnecessary inasmuch as appro- 
priate screening would be made at the Office of the Surgeon General, 
Department of the Army, with the view to determining all officers 
eligible for readjustment under these provisions of the act. Despite 
this advice, Peress insisted upon and, in fact, did prepare a letter to be 
forwarded through channels, to The Adjutant General, Department 
of the Army, under date of September 9, 1952, requesting that a deter- 
mination be made as to his eligibility for appointment to major under 
the provisions of Public Law 84.** 

At this time Colonel Leverich was aware of the fact that Peress was 
suspected of being a subversive and was under investigation by G-2, 
First Army, having been so advised in June 1953 by Lt. Col. Chester 
T. Brown, G-2, Camp Kilmer.** 

On September 9, 1953, Colonel Leverich, after consultation with 
Lieutenant Colonel Brown, forwarded, without recommendation, the 
original of the Peress letter to the Adjutant General's Section, Camp 
Kilmer, *for necessary action."** He also furnished a carbon copy 
of the Peress letter to Lieutenant Colonel Brown on the same date.®* 
The latter copy was forwarded by Lieutenant Colonel Brown to the 
Adjutant General’s Section at Camp Kilmer on September 9, with the 
comment that Peress was “suspected of disaffection and membership 
in subversive organizations” and recommended that the application 
for promotion be — This copy with Lieutenant Colonel 
Brown's comment, was forwarded to G-1,5 Camp Kilmer, on Septem- 
ber 9 with the notation *original letter, now being processed by mili- 
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tary personnel, will be forwarded to your office for decision." ** On 
the same date it was returned to the Adjutant General’s Section by 
G-1 with the comment, “Incl. is not a recommendation for promotion, 
merely a request for grade determination." This comment was ini- 
tialed *W. A „” assistant G-1, who has been identified as Capt. 
William L. Vinette. Captain Vinette has no specific recollection of 
the Peress letter of September 9, nor of the preparation of his com- 
ment thereon.*' 

Thereupon, on September 10, 1953, the Adjutant General's Section, 
Camp Kilmer, forwarded the original Peress letter to the commanding 

eneral, First Army, *for determination." However Lieutenant 

Jolonel Brown's observations concerning Peress’ disaffection and 
membership in subversive organizations were not forwarded by the 
Adjutant General’s Section to First Army with the original Peress 
letter. 

The First Army, in turn, forwarded the letter to the Adjutant 
General, Department of the Army, by an endorsement dated Septem- 
ber 23, 1953, prepared by Major Van Sickle and Major Kirkland 
recommending that action be initiated to reappoint Captain Peress in 
the grade of major.® It was explained that his original appointment 
in the grade of captain was in error inasmuch as he had the minimum 
professional experience prescribed for the grade ої major. 

It should be pointed out that by memorandum dated February 5, 
1953, G-2, First Army, advised Van Sickle, Medical Section, First 
Army, and Kirkland, Reserve Division, First Army, that a complaint 
type investigation had been initiated on Irving Peress because he had 
claimed the Federal constitutional privilege on his loyalty forms.” 

Kirkland testified that he recalled participating with Major Van 
Sickle in the preparation of the endorsement to the Peress request 
recommending favorable action thereon.® Не did not recall being 
aware at the time that Peress was the subject of an investigation by 
G-2, First Army. 

Although Major Van Sickle did not remember participating in the 
preparation of the aforementioned endorsement, he stated that since 
the upper left-hand corner of the endorsement bore the office symbols 
of his section, either part or all of it must have been prepared in the 
Medical Section.” 

There was maintained in the Medical Section, First Army, a status 
card relating to Capt. Irving Peress upon which there appeared the 
following notation entered February 8, 1953: “CMP.2 ёо АСКЕ 
advising Captain Peress ordered to A/D Jan. class, Ft. Sam (Conf. 
File).^** This entry related to the notification from G-2, First 
Army, that an investigation had been initiated on Capt. Irving Peress. 

Major Van Sickle testified that in an ordinary case he would have 
reviewed the status card and that the notation “confidential file” 
should have suggested a review of the confidential file prior to taking 
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any endorsement action. It was his testimony that he simply missed 
this entry on the card which had been handwritten in pencil or ink. 
Otherwise he would have prepared a different endorsement. 

No further action was taken by the Department of the Army on the 
Peress letter requesting grade determination in view of the group 
readjustment then in progress which will be discussed hereinafter. 

4. Events actually leading to the Peress appointment 

The series of actions as a result of which Peress was actually 
readjusted to the grade of major were based on the Department of 
Defense directives implementing section 3 of Public Law 84, 83d 
Congress, quoted above. 

On May 23, 1953, the Department of Defense established an ad hoc 
committee which had as its function the revision and consolidation of 
departmental policies and procedures under the Doctor Draft Act.” 
The Board was composed of two officers from each of the services. In 
carrying out its functions it became necessary for the committee to 
consider Public Law 84, including section 3 thereof. 

On August 6, 1953, a draft of a proposed directive, which was 
transmitted to the Department of Defense by the ad hoe committee 
contained the following provision in implementation of section 3, 
Public Law 84, relating to readjustment in grade of officers serving on 
active duty [emphasis supplied |. 

Any physieign, dentist, or veterinarian now serving on active duty, whether 
with or without his consent, who would have been entitled to a higher grade than 
that in which he is now serving if the applicable provisions of this directive or 
of Public Law 84, 83d Congress, had been in effect at the time of his current 
appointment will, at the earliest practicable date, be reappointed or promoted 
to such higher grade if a board of officers convened by the military department 
concerned so recommends," [Emphasis supplied.] 

Maj. Vernon McKenzie, who throughout 1953 was Assistant Chief, 
Special Projects Branch, Personnel Division, Office of the Surgeon 
General, and who was one of the Army representatives on the afore- 
mentioned ad hoc committee, testified that members of the committee, 
after consultation with appropriate legal officers, reached the conclu- 
sion that the provisions of section 3, Public Law 84, specifically the 
phrase, “under regulations prescribed by the President,” were broad 
enough to justify including in the directive the requirement of a 
Board of Officers to recommend the appointment or promotion to a 
higher grade.” 

The proposed directive of the Ad Hoc Committee was referred to 
the three services, all of which concurred in the provision requiring a 
board of officers.'? 

The final Department of Defense directive implementing the Doctor 
Draft Act, as amended, was issued October 7, 1953, and designated 
1205.1. However, there was deleted from the proposed directive the 
above-italicized requirement of a board of officers, as it was felt that 
the requirement of such a board was contrary to congressional intent 
and therefore illegal.” 


œ Pt, 1, pp. 21-22. 
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On October 8, 1953, the day following the issuance of the De- 
partment of Defense directive, Major McKenzie issued orders that 
officer records in the Office of the Surgeon General be reviewed to de- 
termine who might be eligible for readjustment under the directive. 
Whether or not an officer was so eligible was determined by an exam- 
ination of files relating to professional qualifications only. ‘Those 
files which might contain unfavorable information, security or other- 
wise, were not considered. This procedure was adopted as the result 
of the interpretation given to DOD” Directive 1205.1, by McKenzie 
as well as by his superiors in the Office of the Surgeon General. It 
was felt that the deletion of the requirement of a board of officers, 

lus the absence of any requirement such as “if otherwise qualified,” 
aad the effect of making promotions mandatory if the officer were 
ualified professionally even though there might be other substantial 
ae information.” 

Under this procedure the Office of the Surgeon General prepared 
an initial list of some 700 medical, dental, and veterinary officers who 
were professionally qualified for appointment to a higher grade. On 
October 14, 1953, the Office of the Surgeon General transmitted the 
list to the Adjutant General recommending that letters of appoint- 
ment be issued to each officer. Included thereon was the name of 
Capt. Irving Peress as being eligible for appointment in the grade of 
major.” 

The Office of the Surgeon General had for some months prior to 
this time information in its files to the effect that G-2, First Army, 
had, following a security investigation, recommended Peress' elimina- 
tion from the Army.” However, since only professional qualifica- 
tions were considered in making the above list, security files were not 
consulted.” 

Although the readjustment provisions of Department of Defense 
Directive 1205.1 were interpreted as being mandatory, the Office of 
the Surgeon General deviated from this interpretation in processing 
12 medical officers professionally qualified for readjustment but con- 
cerning whom there existed derogatory information.” Peress was 
not included among this group.*' 

The unfavorable information concerning these 12 officers came to 
the attention of Major McKenzie informally rather than through an 
established procedure or file review. 

On October 26, 1953, while in the process of making up a second 
roster of officers professionally eligible for readjustment, Major Mc- 
Kenzie discussed the situation of the 12 officers with Lt. Col. Emery E. 
Hyde, then Chief, Management Branch, Reserve Components Divi- 
sion, G-1, who ruled that their readjustments be held in abeyance 
despite the mandatory provisions of 1905.1*? 

On January 4, 1954, Major McKenzie again took up the matter of 
these 12 officers with Lieutenant Colonel Hyde at which time the 
latter directed that the Office of the Surgeon General process these 
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officers for promotions. It was Colonel Hyde’s testimony that his 
decision rested on the assumption that any questionable information 
concerning these officers would by that time have been resolved.* This 
was pure assumption on Colonel Hyde's part. He was entirely unin- 
formed as to the nature of the derogatory information concerning 
these officers. Furthermore, he had no knowledge and, in fact, sought 
none, as to what steps might have been taken in the interim to resolve 
such information.  Asit later developed, Colonel Hyde's assumption 
was, in fact, erroneous. 

On October 23, 1953 a letter of appointment in the grade of major 
was issued to Peress by the Adjutant General and forwarded to First 
Army, along with his blank oath of office, for transmittal to Camp 
Kilmer.** In transmitting this material to Camp Kilmer “for neces- 
sary action” on October 29, 1953, the First Army set a suspense or 
deadline date of December 14, 1953, the latest date on which the oath 
was to be administered.*' 2j 

The Peress letter of appointment was received at the Camp Kilmer 
message center at 2: 15 p. m., Friday, October 30, 1953." 

Jol. Ruluff Leverich, Peress’ superior at Camp Kilmer, testified that 
at approximately 8: 30 a. m. on November 2, 1958, the Peress letter of 
éppointment along with three others arrived on the desk of his as- 
sistant, Colonel Caldwell.® Aware that Peress was under investiga- 
tion, Colonel Leverich immediately informed Lieutenant Colonel 
Brown, G-2, of the impending promotion.” Lieutenant Colonel 
Brown indicated that inasmuch as the Department of the Army was 
aware of the derogatory information concerning Peress there was 


nothing he could do." It is observed that at this time Lieutenant 


Colonel Brown was aware that an investigation of Peress by G-2, First 
Army, had been completed and that, based thereon, a recommendation 
that he be separated from the Army had been made as early as April 
28, 1953. Furthermore, Lieutenant Colonel Brown himself had al- 
ready recommended Peress’ elimination on two separate occasions. 

Thereafter, Peress, along with the other officers, was directed to the 
Personnel Division to be sworn in. 

Between 3 and 4 p. m. on November 2, 1953, Maj. Herbert F. Bour- 
deau, Chief, Personnel Division, United States Army hospital, Camp 
Kilmer, administered the oath of office to Peress and two other of- 
ficers in a group.” Bourdeau testified that at this time he was not 
aware of any security information concerning Peress and, in accord- 
ance with normal procedures, examined no files prior to administering 
the oath.** 

It is noteworthy that on November 2, 1953, Lieutenant Colonel 
Brown was fully cognizant of the feelings of Brig. Gen. Ralph W. 
Zwicker, commanding general, Camp Kilmer, and the recommenda- 
tion he made for Peress' separation on October 21 which will be dis- 
cussed more fully later in this report. The fact that the Peress pro- 


65334—55 3 














14 ARMY PERSONNEL ACTIONS RELATING TO IRVING PERESS 


motion emanated from the office of the Adjutant General in Washing- 
ton on October 23 should have indicated that General Zwicker's recom- 
mendation of October 21 had not arrived in Washington by this date. 
Furthermore, the deadline set by First Army for administering the 
oath was December 14, 1953. Despite these readily available facts 
Lieutenant Colonel Brown failed to take action looking toward hold- 
ing up the administering of the oath until such time as he could ac- 
quaint his commanding officer with the fact that the promotion had 
arrived at Camp Kilmer. 

On the afternoon of November 2, 1953, Lieutenant Colonel Brown 
informed Col. Wendell G. Johnson, G-2, First Army that Peress had 
been promoted to major. He similarly advised Col. Clarence O. 
Brunner, who was Chief of Staff to General Zwicker. Lieutenant 
Colonel Brown was unable to recall which time of day on November 2 
when he so advised Colonel Brunner.** 

Although General Zwicker admittedly had the authority to delay 
the administering of the oath to Peress, he was unable to recall whether 
he was aware of the Peress readjustment prior to or after the oath was 
actually administered.” However, on November 3, 1953 he not only 
personally voiced his objection to First Army Commanding General 
Burress, but also, on the same day, dispatched a letter to General 
Burress protesting such promotion.” 

It is observed that, although the Peress letter of appointment was 
issued on October 23, 1953, he did not execute his oath of office until 
November 2, 1953. As a result of their meeting on October 26, 1953, 
Lieutenant Colonel Hyde and Major McKenzie were on notice of the 
likely consequences of the procedures which were initially followed in 
implementing Public Law 84. There was ор rtunity for appropriate 
steps to be taken to temporarily hold up all readjustments including 
that of Peress until additional file reviews were made. This was not 
done. 

As a result of a telephone call received by the Office of the Surgeon 
General from Col. Donald H. Smith, First Army, on November 3, 
1953, protesting the Peress reappointment, the Office of the Surgeon 
General first became aware of the fact that Irving Peress, an officer 
who was the subject of a security investigation, was promoted through 
the procedures used in preparing the initial list.” Following this call, 
the Office of the Surgeon General requested of G-2, Department of the 
Army, the names of all Medical, Dental, and Veterinary Corps officers 
who were considered to be security risks. Major McKenzie recalled 
receiving a memorandum dated November 6, 1953, from G-2 contain- 
ing the information requested. If this information had been re- 
quested earlier, the Peress promotion might never have materialized. 


Равт ТУ--Тнє Ноховавіж Discuarce оғ Mas. Irvine PERESS 


There will be traced in this section of the report those Army per- 
sonnel actions which ultimately led to the honorable discharge of 
Maj. Irving Peress. In this connection two important questions are 
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raised: (1) Why after the Army was in possession of a considerable 
amount of derogatory security information for many months was 
Peress honorably discharged! (2) Why was Peress’ separation from 
the Army not effected until some 14 months subsequent to the time 
he had claimed the fifth amendment on certain Army loyalty forms? 9 

As previously indicated Peress executed Loyalty Forms 98 and 398 
whereon he invoked the fifth amendment as to certain questions on 
October 28, 1952. Form 398 was received in the Reserve Division of 
First Army at least by November 14, 1952. Thus, at this point, the 
Army was on notice of the possibility of Peress being a security risk. 

After DD form 398 properly witnessed was received back from 
Peress on November 20, 1952, it was forwarded by the Reserve Divi- 
sion to the Training Branch, Intelligence Division, G-2, First Army, 
1 ог 2 days later” Nevertheless an investigation of Peress was not 
commenced until February 5, 1953.2 

On December 1, 1952, Maj. Willard B. Stambaugh, Chief of the 
Training Branch, returned the form 398 to the Reserve Division with 
a request that three additional copies plus a fingerprint card be ob- 
tained from Peress, as they were required for investigative pur- 
poses. At this point, although Major Stambaugh was aware that 
Peress had invoked the Federal constitutional privilege, no steps were 
taken by him to prevent his being called to active duty. Of further 
interest is the fact that at this time G-2, First Army, lost complete 
control of the case by its failure to retain a photostatic copy of form 
398, which had been returned to the Reserve Division. 

The requested additional copies of 398 plus the fingerprint card 
were received back by the Training Division on January 5, 1953, which 
significantly was 4 days after Peress had entered on active duty. On 
January 5, because of the answers appearing thereon, the forms were 
forwarded to the Security Branch J the Counter-Intelligence Divi- 
sion, which was in accordance with normal procedures.^ Thus the 
technical requirement that G-2 have in its possession 3 copies of form 
398 contributed to a 1-month delay in the handling of the Peress 
matter. 

There followed another delay of 1 month, that is, until February 5, 
1953, before an active investigation was finally initiated upon instruc- 
tions of the Chief of the Counter-Intelligence Division, Lt. Col. Ron- 
ald F. Thomas. Lieutenant Colonel Thomas explained this delay as 
flowing from routine file checks ordinarily conducted by G-2 to deter- 
mine if an investigation had been or was being conducted.'^ 

On February 5, 1953, G-2 notified Captain Van Sickle, of the medi- 
cal section, and Captain Kirkland, of the Reserve Division, First 
Army, that an investigation of Peress had been initiated.^* On the 
same date G-2, Fourth Army, was similarly notified, since information 
then in possession of G-2, First Army, revealed Peress' place of assign- 
ment to be Fort Sam Houston, Tex."* It is of interest that this 





9? Chart, appendix 2, illustrating Army action leading to Peress' honorable discharge 
м -- ww thereto. 
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notification never reached Peress’ actual place of assignment until 
May 14, 1953, when G-2, First Army, instructed G-2, Camp Kilmer, 
to place Peress on the monthly roster of suspects. It was not until 
just prior to May 14, 1953, that G-2, First Army, was in receipt of 
accurate information as to his whereabouts. As a matter of fact, 
Peress was within the jurisdiction of First Army for almost a month 
without the knowledge of G-2, First Army.” 

On February 12, 1953, G-2, First Army, notified G-2, Office of the 
Adjutant General and Office of the Surgeon General, all Department 
of the Army, that an investigation had been initiated."* "This notice 
should have served to flag the Adjutant General against transferring 
Peress, as provided by existing security regulations. Nevertheless, 
as is known, the Adjutant General actually ordered Peress' reassign- 
ment from Fort Lewis, Wash., to Camp Kilmer, N. J., 1 month later. 

On April 21, 1953, the investigation of Peress had been completed 
and a report prepared. Three copies of this report by letter dated 
April 28, 1953, were forwarded by G-2, First Army, to G-2, Sixth 
Army, where G-2, First Army, thought Peress was stationed. The 
reports were forwarded via the Office of the Surgeon General and 
G-2 in Washington, D. C., as was normal procedure. The letter 
recommended that action be initiated to effect Peress’ removal from 
the service under existing security regulations because the investiga- 
tion disclosed sufficient evidence for the belief that subject was disloyal 
and had subversive tendencies.’ 

When this letter and the enclosed reports passed through the Office 
of the Surgeon General in Washington en route to G-2, Washington, 
and thence to the Sixth Army, the Surgeon General recommended that 
action be initiated to effect Peress’ elimination from the service. At 
the same time that office advised G-2, Washington, that Peress had 
been reassigned to Camp Kilmer, N. J., on March 19, 1953."° 

On May 2, 1953, the letter of April 28, 1953, together with the 
reports and the Surgeon General's recommendation arrived at G-2 
headquarters in Washington, D. C.™ 

Some 3 weeks later, on May 21, 1953, G-2 in Washington returned 
all of the material to G-2, First Army, because Peress was stationed 
at Camp Kilmer and the Intelligence Division at Camp Kilmer had 
not seen the reports nor made any recommendations as required by 


1" The following transpired during the course of attempts by G-2, First Army, to locate 
Peress between February 5, 1953, and May 14, 1953 : 

On February 26. 1953, Fourth Army returned the February 5, 1953 notification of inves- 
tigation to G-2, First Army, because Brooke Army Medical Center, Fort Sam Houston, 
Tex., had advised G-2, Fourth Ағат, that Peress never reported to that command. ‘This 


was in error because Peress actually reported at the Brooke Army Medical Center on 
January 3, 1953. Also, on February 26, 1953, Peress reported for duty at Fort Lewis, 
Wash., pursuant to transfer orders dated January 26, 1953. 

G-2, First Army, in a further attempt to locate Peress, received information from the 
Surgeon General's Office that Peress had been transferred from Fort Sam Houston to 
Camp Stoneman, Calif. — on March 9, 1953, G-2, First Army, so advised 
G-2 Headquarters in Washington, D. C. This information was incorrect since Peress 
had actually been reassigned to Fort Lewis, Wash. G-2 Headquarters in Washington, 
without contacting the Office of the Surgeon General or any other source, in order to 
ascertain where in fact Peress was stationed, forwarded the letter of G-2, First Army, 
to G-2, Sixth Army, San Francisco, for appropriate action on March 24, 1953. Sixth 
Army, after conducting necessary inquiry ascertained that Peress had been transferred 
to Camp Kilmer, N. J., under orders dated March 24, and so advised G—2, First Army, 
by message dated May 5, 1953. Finally, on May 14, 1953, the original February 5, 1953, 
letter from G-2, First Army, was forwarded to 6-2, Camp Kilmer, requesting that Peress 
be re Y» as we investigation on the monthly roster of suspects (exhibit No. 21). 
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then existing regulations. At this time G-2, Washington, made no 
evaluation or decision as to what action, if any, should be taken con- 
cerning Peress.’'* 

At this time Lt. Col. James D. Anders was in charge of the Dispo- 
sition Section of G-2 in Washington and, by virtue of his position, had 
the responsibility of recommending elimination of persons from the 
service. Lieutenant Colonel Anders was assigned to the Disposition 
Section on February 6, 1952. Prior to this assignment he had no 
Intelligence experience of any consequence. It was Lieutenant Colo- 
nel Anders’ testimony that even though an investigative report con- 
tained sufficient derogatory infor mation to warrant G-2, W ashington, 
recommending separation without referral to the commander in the 
field, existing regulations required that the Peress material be for- 
warded through “channels to Camp Kilmer. The Peress case was 
handled in Washington in a routine fashion and, according to Lieu- 
tenant Colonel Anders, the 3-week del ay in returning it to Camp 
Kilmer was the result of the Disposition Section operating on a 30-day 
backlog.” 

On * 15, 1953, G-2 at Camp Kilmer, after reviewing the letter 
and reports, returned them to G-2, First Army, with the recommenda- 
tion that Peress be separated from the service."* Once again under 
date of July 7, 1953, G-2, First Army, forwarded the Peress file to 
G-2 Headquarters, Washington, D. C., via the Office of the Surgeon 
General in Washington. At this time G-2, First Army, reiterated 
its original posiiton, namely that Peress’ retention in the service was 
not consistent with the interests of national security because the in- 
vestigation provided sufficient evidence to find that he had subversive 
tendencies. Т hus, the requirement that all matters of this nature 
be referred to the commander in the field resulted in the delay in this 
instance from May 21 to July 16, 1953, on which date the Peress file 
arrived back at G-2, Washington. 

Some 315 weeks later, on August 10, 1953, G-2 in Washington for- 
warded via Intelligence channels an interrogatory to be completed by 
Peress at Camp Kilmer, N. J."* Thus a period of 315 months had 
elapsed since the security investigation of Peress had been completed, 
during which interim period G-2 in First Army had made two recom- 
mendations for Peress’ separation from the service, the Office of the 
Surgeon General had made a similar recommendation, and the Intelli- 
gence officer at Camp Kilmer likewise made such a recommendation. 

In spite of the available information plus the aforementioned rec- 
ommendations, no action was initiated to remove Peress from the serv- 
ice as of August 10, 1953. Instead, on that date, G-2, Washington, 
forwarded an interrogatory to Camp Kilmer for completion by Peress, 
which action was not mandatory under existing regulations." Lieu- 
tenant Colonel Anders testified, however, that as a matter of practice 
the use of an interrogatory was considered mandatory. This resulted 
ina further 1-month delay i in the final disposition of the case. 
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The interrogatory was completed by Peress at Camp Kilmer on 
August 25, 1953, at which time he invoked the fifth amendment in 
answering all questions pertaining to membership and activity in 
various subversive organizations.“* This was forwarded by G-2, 
Camp Kilmer, to G-2, Washington, on August 26, via G-2, First 
Army, and the Office of the Surgeon General, Washington, D. C. G-2, 
Camp Kilmer, again recommended consideration be given separating 
Peress from the service, and again First Army and the Surgeon Gen- 
eral's Office concurred in this recommendation.” 

On September 10, 1953, the completed interrogatory arrived at G—2 
headquarters, Washington, D. C+ As of that date, a total of seven 
separate recommendations for Peress’ separation from the service had 
been made: 

By G-2, First Army on— 
April 28 
July 7 
September 2 
By G-2, Camp Kilmer, N. J., on— 
June 19 
August 26 
By the Office of the Surgeon General, Washington, D. C., on— 
April 30 
September 8. 

Despite the four recommendations that were made prior to the 
preparation of the interrogatory there was no flagging procedure 
established whereby the Peress case might be handled expeditiously 
when the completed interrogatory arrived in Wasihngton, D. C.™ 
In fact, not only was there a complete lack of procedure to handle 
properly this case at this time, but from September 10 until October 
27, 1953, a period of some 47 days, no action of any description was 
taken by G-2 in Washington, D. C., in connection with the Peress 
case. In an attempted explanation of this 47-day delay, Lieutenant 

Colonel Anders, the Chief of the Disposition Section, G-2, Washing- 
ton, testified that during this period of time from late September and 
throughout October unusual and pressing work demands caused a 60- 
day backlog in his section, even though his 7 officers worked a total of 
160 hours overtime. Because of this backlog he requested additional 
personnel but without success.’ 

On October 29, 1953, the Peress file was referred to the Summary 
Unit of G-2. The informational summary was completed on Novem- 
ber 6, 1953.^* At this time a period in excess of 6 months had passed 
from the initial recommendation by G-2, First Army, for Peress’ 
separation from the service, and still there was no record of any action 
by G-2 in Washington, D. C., recommending Peress’ elimination. In 
the meantime, Peress had been appointed a major on November 2 
1953. As a matter of fact, G-2, Washington, did not recommend 
Peress’ separation until November 18, 1953, on which date a special 
summary was furnished the Personnel Division at the latter’s re- 
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uest?” The request for this summary by the Personnel Division 
made of G-2 on November 13, 1953, was predicated on a personal 
letter from Lt. Gen. W. A. Burress, commanding general, First Army, 
to Vice Chief of Staff Charles Bolte at the Pentagon, wherein General 
Burress expressed concern over Peress’ recent promotion and urged that 
he be separated from the Army. 


1. Action taken by G-2, Camp Kilmer, N. J., and related matters 

As is known, on May 14, 1953, G-2, First Army, forwarded to G-2, 
Camp Kilmer, the letter of February 5, 1953, reflecting that an in- 
vestigation on Peress had been initiated. Upon receipt of this notifica- 
tion, Lt. Col. Samuel E. Gordon (retired), who was the intelligence 
oflicer at Camp Kilmer, placed Peress’ name on the Camp Kilmer sus- 
pect list in accordance with the First Army instructions. He took no 
other action because he felt his responsibilities did not require any- 
thing additional.’ Prior to assuming his duties as G-2 at Camp 
Kilmer, Lieutenant Colonel Gordon had received no training along 
intelligence lines nor had he had previous intelligence experience. His 
guide for action in intelligence matters was a manual to which he 
would refer. The limited action taken by him in the Peress case was 
in accord with his interpretation of the manual regulations. Hence 
he initiated no active investigation and did not notify his command- 
ing officer."** Colonel Gordon had no recollection of receiving the com- 
pleted investigative report on Peress, which was forwarded to First 
Army on May 25, 1953, although this was the only security case on an 
oflicer at Camp Kilmer. 

Lt. Col. Chester T. Brown replaced Lieutenant Colonel Gordon as 
G-2 on June 11, 1953, and within 48 hours Lieutenant Colonel Brown 
reviewed the Peress file, and on June 15, 1953, submitted his recom- 
mendation to G-2, First Army, that Peress be removed from the serv- 
ice. Не discussed the case with Col. Ruluff Leverich, the dental 
surgeon, requesting that Peress be denied access to classified material 
and suggesting that Leverich “keep an eye on him” while on the розі. 
It was Colonel Leverich’s testimony that he actually effected no more 
than a casual spot check consisting of attempts to overhear conversa- 
tions engaged in by Peress whenever an opportunity to do so discreetly 
was presented.’ 

Lieutenant Colonel Brown took no other action. He did not at this 
time notify his commanding general. Thus we find the officer in 
charge of intelligence at Camp Kilmer where Peress was actively 
stationed, initiating the aforementioned extremely limited action even 
though he was fully cognizant of all of the unfavorable information 
to the extent that he recommended Peress be removed from the service. 
It was his testimony that it was not within his responsibility to con- 
duct investigations, as his duties were administrative in nature. 

It was not until October 21, 1953, that Lieutenant Colonel Brown 
acquainted his commanding officer, General Zwicker, with the Peress 
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case, and this action was taken only after the Chief of Staff, at General 
Zwicker’s request, had asked Lieutenant Colonel Brown if there were 
any security cases on officers in the command. At no time prior thereto 
had Lieutenant Colonel Brown conferred with his commanding officer 
and mentioned or discussed the Peress or any other security case ex- 
isting at the post.** Brown testified that an added reason for advising 
his commanding general on October 21, 1953, was that he felt some 
positive action should have been taken by that date toward the elimi- 
nation of Peress from the service. Brown’s justification in failing to 
notify his commanding officer prior to this date was based on his 
interpretation of Army regulations which provided that intelligence 
reports remain in intelligence channels until a specific command is 
required to take action.” Apparently he was not concerned with, or 
was unaware of, the “staff field manual,” which provides that the 
staff present to the commander information he requires to keep abreast 
of the current situation and form the basis for further decisions.’ 

Brig. Gen. Ralph W. Zwicker became commanding general at Cam 
Kilmer, N. J., on July 15, 1953. He did not ask for a briefing by his 
G-2 officer until October 21, 1953. Thus, for a period in excess of 3 
months he directed his command with no kio ladga of the security 
cases therein. In explaining this 3-month delay, General Zwicker 
testified it was necessary for him to acquaint himself with his duties 
and his post through visits to various stations and briefing by staff 
officers according to a pattern, and it was not until early October that 
he felt he should be briefed by his G-2 officer. It was his further tes- 
timony that no Army regulation required him to assure himself that 
he be kept advised of security matters under his command. 

When General Zwicker learned of the details of the Peress case on 
October 21, he immediately dispatched a letter (drafted by Lieutenant 
Colonel Brown) to his superior, the commanding general, First Army, 
recommending that *immediate steps be taken to effect Peress' release 
from active duty," pointing out that recommendations for Peress' 
elimination had already been made by G-2, First Army, and the 
Oflice of the Surgeon General. 

As previously pointed out, on November 3, 1953, General Zwicker 
protested to General Burress, commanding general, First Army, the 
Peress promotion of November 2, 1953. As a result of this protest, 
General Burress wrote his personal letter of November 6, 1953, to 
Vice Chief of Staff Bolte, which expedited Army action ultimately 
ending in Peress’ discharge from the Army. If, therefore, General 
Zwicker had become cognizant of the Peress case within a reasonable 
time after he assumed command, the distinct possibility exists that 
the Peress promotion would not have materialized, and his separation 
from the Army would have been effected more expeditiously, 

The investigation of Peress conducted by G-2, First Army, be- 
tween February 5 and April 15, 1953, necessarily related to his 
activities prior to the time he entered on active duty because during 
this period G-2, First Army, was unaware of his place of assignment. 
It was of particular significance that at no time between January 1, 
1953, and February 2, 1954, while Peress was on active duty, was any 
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investigation or surveillance conducted to determine his activities 
while in the Army, with the exception of the above-mentioned spot 
check at Camp Kilmer. This was in disregard of the fact that the 
G-2 investigation of Peress which had been completed on April 15 
disclosed sufficient evidence for the belief that Peress was disloyal. 


2. Army Personnel Board 


The following is a documented chronology relating to the consid- 
eration of the Peress case by the Army Personnel Board : 

The November 6, 1953, letter from General Burress to Vice Chief 
of Staff Bolte ** protesting the Peress promotion and recommending 
immediate separation was referred to the Personnel Branch, G-1, 
Washington, Tor action and response.'*® This division, after receiv- 
ing the summary of the security files from G-2, forwarded the case 
to the Army Personnel Board on November 18, 1953, via the Office 
of the Adjutant General. 

The Army Personnel Board is an advisory board on personnel 
matters within the Office of the Secretary of the Army. In the Peress 
case it was composed of Maj. Gen. Miller B. White, president, Maj. 
Gen. Daniel B. Strickler, and Brig. Gen. Frank C. McConnell. It 
was customary procedure for the recorder, in this case Lt. Col. Lowell 
L. Forbes (retired), to review the material referred for considera- 
tion and make a recommendation to the board. Thereafter, the board 
members without the recorder being present, would each review the 
case individually making his recommendation as to action to be taken. 
Normally the board did not meet as a group, although all members 
were physically in the same room. During the month of November 
1953, the members of the Army Personnel Board considered 767 
cases, !?9a 

The pertinent portions of the transmittal document from G-1 to 
the Army Personnel Board read as follows: 

1. Refer the attached case to APB for consideration and recommendation as 
to whether : 

(a) Officer should be designated as substandard and relieved from active 
duty with the first increment of the involuntary release program, or 


(b) Officer should be released with later increments of the involuntary 
release program, or 
(c) Elimination proceedings should be initiated under AR 605-200, or 
(d) Officer should be retained on active duty. 
2. Attached summary of information from G-2 indicates possible security 
risk. Headquarters First Army, and TSG recommend removal from the service. 
3. If officer should be relieved from active duty after the completion of 12 
months' service (January 1954) since he registered under the provisions of 
the Doctor Draft Act, commission will be revoked under the law (Public Law 
84, 88d Cong. (Universal Military Training and Service, sec. 4) ). 
By direction of the Assistant Chief of Staff, G-1 * * */* 


Following receipt of this communication the Personnel Board 
considered the case. 

Only two documents were maintained by this board in connection 
with the Peress matter: 
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The first, a worksheet, dated November 20, 1953, was forwarded 
to the members of the board and contained Lieutenant Colonel Forbes’ 
recommendation as follows : 

Ample evidence this officer a security risk. See DF (Disposition Form) 
comment 1 (3d under). Suggest best alternative actions for “a” (gets him 
out soonest) and commission automatically terminated by law (par. 3, same 
DF). Inno event should he remain on A/D (active duty) longer than necessary 
and why waste time, etc., with AR 605-200." 

It should be remembered the Board had two problems with which 
to deal. One was to get Peress off active duty and the second was 
to revoke his commission. What Forbes was suggesting was that 
Peress should be released from active duty under the involuntary 
release program set forth in paragraph la of the transmittal docu- 
ment. He furthermore pointed out that under this procedure, Peress’ 
commission would be automatically terminated as indicated 1n para- 
graph 3, for under the involuntary release program Peress would 
receive a 90-day election period to clean up his affairs with the Army. 
As this 90-day period would take him past January 1, 1954, and thus 
give him service of more than 12 months, he, as a registrant under the 
Doctor Draft Act, would have his commission automatically revoked 
and be honorably discharged. 

General White and the other Board members reviewed the case and 
afterward, on the same worksheet that Lieutenant Colonel Forbes had 
forwarded to him, General White recommended the following action 
be taken : 

RAD (relief from active duty) now as substandard. After RAD start new 
action under SR 420-5-1 and 600-220-1 to terminate ORC (Officer Reserve 
Corps). Commission W/O Bd. Action (Without Board Action). [Emphasis 
supplied.] '* 

It is most significant that the aforementioned worksheet of the 
Board bears no comments by Generals Strickler or McConnell. In 
fact, nowhere does there appear any indication on their part of a con- 
currence in the President's recommendation, although it was submitted 
in their names,“ 

General White, who was called before the subcommittee to ex- 
plain his recommendation, testified that he was in agreement with that 
part of Lieutenant Colonel Forbes! suggestion that Peress should be 
eliminated under the involuntary release program. However, he dis- 
agreed with the second part wherein Lieutenant Colonel Forbes stated : 
“Why waste time with Army Regulation 605-200,” for he felt Peress’ 
Reserve commission should be terminated pursuant to established 
Army regulations.*5* His recommendation regarding Peress was 
unfortunately predicated on a number of erroneous ideas and inter- 
pretations of those regulations: 

1. General White was unaware that under the involuntary re- 
lease program an officer could elect to take up to 90 days prior to 
being relieved. Аз pointed out above, this 90-day period 
would have extended Peress’ service to over a 12-month period 
and thus his commission would have terminated automatically. 
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2. He suggested that after Peress’ release from active duty his 
commission be revoked under SR 420-5-1. At that time this 
regulation was not in existence.’ 

3. He further suggested that Peress’ commission be revoked 
under 600-220-1 without Board action. At that time under 600- 
220-1 Board action was necessary.'** 

Major General Strickler was called to testify regarding his under- 
standing of the recommendations of the Board on which he had served. 
He, too, predicated his interpretation on an erroneous understanding 
of Army regulations. 

General Strickler maintained that not only did the Board reject all 
recommendations of G-1 *as individual propositions," but it rejected 
all the recommendations of the recorder, Lieutenant Colonel Forbes, as 
well.“ This, of course, was contrary to what General White under- 
stood. General Strickler testified it was his intent, and he thought 
Generals White and McConnell similarly intended, that Peress should 
be relieved from active duty immediately, that is, as soon as adminis- 
trative processes would permit, and thereafter action should be insti- 
tuted under Army subversive regulations to determine how he should 
be deprived of his commission. His recommendation was predicated 
to a large extent on the fact that it was his understanding that Peress 
could be released almost immediately under the involuntary release 
program."*? This, as is pointed out above, was completely in error, 
since there was a 90-day election period. 

General Strickler testified that Peress’ separation from the Army, 
as it finally occurred, was contrary to what he thought the Board 
had recommended, although he never called this matter to the attention 
of his superiors.*™ 

An interrogatory was taken from General McConnell as to his 
understanding of what the Board on which he had served had recom- 
mended, He, too, predicated his interpretation on an erroneous 
understanding of Army regulations. 

General McConnell stated that the Board intended to recommend 
that Peress should be relieved from active duty “right now,” and there- 
after, at a later time, action be taken under Army special regulations 
to consider the revocation of his commission.” He stated the Board 
turned down the suggestions made by the recorder of the Board, 
Lieutenant Colonel Forbes, as well as the recommendations made by 

t-l. General McConnell went a step further, however, and main- 
tained it was not the Board’s intent that Peress be relieved under the 
involuntary release program at all, but that he was to be relieved 
from active duty “now, immediately.” 1 Under Army regulations at 
that time, this was not a practical possibility. | 

General McConnell further stated that it was the intention of the 

аға that, after Peress was relieved from active duty, Army sub- 
versive regulations should be employed to deprive him of his com- 
mission. 
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This confusion regarding the results of the Army Personnel Board 
deliberations was compounded by the events that followed. 

After the Board reaches a determination, it is the customary pro- 
cedure for the recorder to edit the results, cast them in the proper 
terminology, and then forward them to G-1 for necessary implementa- 
tion. 'This was done in the Peress case. 

When Lieutenant Colonel Forbes received General White's recom- 
mendation, he called to General White's attention by an interoffice 
memorandum, dated November 22, 1953 (which was the second docu- 
ment maintained by the Board in connection with the Peress case), 
to the fact that *without Board action" was inconsistent with the 
existing regulations. General White in reply thereto disagreed, 
and Lieutenant Colonel Forbes was in effect told he was in error and 
thereupon, evidently without checking further, Forbes included 
General White’s phrase in the recommendation he prepared for G-1."* 

Lieutenant Colonel Forbes, however, did make some changes in the 
terminology used by General White. General White had written, 
as we have seen above: 

RAD [relief from active duty] now as substandard. After RAD start new 
action under SR 420—5-1 and 600-220-1 to terminate ORC [Officer Reserve 
c ) Commission w/o Bd. action [without Board action]. [Emphasis 
supplied. 


For that Lieutenant Colonel Forbes substituted the following: 


Recommend relief from active duty (par. la, comment No. 1) followed by ac- 
tion to terminate Reserve commission under SR [Special Regulation] 420—5-1 
and SR 600-220-1." 


Where General White had used the phrase “RAD now as substand- 


ard,” Forbes substituted for “now,” “paragraph la, comment No. 1.” 
He stated before this subcommittee that he thought that General 
White and the Board were referring to paragraph 1a of the original 
— by G-1, which in his opinion was the est course to be pur- 
sued. It can be seen from above that although this was true of Gen- 
eral White, General Strickler and McConnell had something far dif- 
ferent in mind as far as the “now” was concerned. 

Lieutenant Colonel Forbes stated he was aware of the 90-day elec- 
tion period for officers relieved under the involuntary release program 
as suggested in paragraph 1a and that under the Doctor Draft Act 
Peress' commission would be automatically terminated if he remained 
on active duty for more than 19 months,"* He admitted that his fail- 
ure to delete from the recommendations he prepared the phrase relat- 
ing to Peress! commission being revoked unde Army Regulation 600— 
220-1 was entirely inconsistent with what he claimed he understood. 
Lieutenant Colonel Forbes testified that he had no knowledge of the 
fact that Army Regulation 420-5-1 was not in existence.” 

It is significant that in accordance with normal procedures Lieu- 
tenant Colonel Forbes forwarded the Board’s recommendation, as 
edited by him, to G-1 without seeking approval of any of the Board 
members.’ 
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On November 25, 1953, a summary sheet was prepared by Lt. Col. 
George Moore of G-1 for the Chief of Staff. Par agraph 2, which fol- 
lows, purports to state the decision of the Army Personnel Board. 

After coordination with G-2 and upon recommendation of the Army Personnel 
Board the determination was made to relieve Maj. Irving Peress from active duty 
nfter completion of 12 months' service under the involuntary release program 
sinee after that length of service his commission may be revoked as a special 
registrant (doctor draft) under section 4 Universal Military Training and Service 
Act as amended. 

On this memorandum there is a note that the concurrence of Lieu- 
tenant Colonel Forbes to its contents was received.'^ 

Forbes testified that in his opinion the G-1 statement of the Board's 
decision was not in harmony with the Board's decision as he under- 
stood it and furthermore he did not recall giving the G-1 interpreta- 
tion his concurrence. This is most difficult to "understand, not only 
because Forbes! name appears on the memorandum for concurrence, 
but because it is in complete agreement with the original recommen- 
dation Forbes made to the Board on November 20, 195 53, and is also in 
complete agreement with paragraph 1a of the G-1 memorandum. 

Lt. Col. George Moore of G-1, testified that upon the arrival at G-1 
of the Army Personnel Board's recommendation, as edited by Lieuten- 
ant. Colonel Forbes on November 23, 1953, he observed the following 
inconsistencies : 

(1) That SR 420-5-1 was not in effect; 
(2) That Board action was required under SR 600-220-1 ; 
(3) If Peress were relieved from active duty under the invol- 


untary release pe he could elect to take up to 90 days and 


therefore would have served more than 12 months, bringing his 
case within the resultant automatic revocation of his commission 
under the Doctor Draft Act.'* 

It is significant that G-1 noticed these three inconsistencies which 
eluded Lieutenant Colonel Forbes, the recorder of the Board, as hereto- 
fore mentioned. Lieutenant Colonel Moore testified he discussed these 
three inconsistencies with Lieutenant Colonel Forbes and thereafter, 
by agreement with Forbes, prepared his aforementioned memorandum 
of November 25, 1953, setting forth the Board’s determination which 
was to relieve Peress from active duty after 12 months under the in- 
voluntary release program, as, after that length of service, his commis- 
sion would be automatically revoked. "This, of course, was not in 
consonance with what Generals White, Strickler, and McConnell testi- 
fied was the intent of the Board. 

The above-mentionel memorandum containing the Army Personnel 
Board's recommendations was forwarded by G-1 to Lt. Gen. Walter 
Weible for approval by the Office of the Chief of Staff. 


3. Types of discharges available to the Army in dealing with Peress 


In general, three types of discharges were available for the Army's 
consideration in dealing with Maj. “Irving Peress, a Reserve officer. 
These were: Honorable, general (which was under honorable condi- 
tions), and dishonorable. A Reserve officer legally could have been 
been discharged under conditions other than honorable by Board 


, pp. 344, 849, exhibit No. 56. 
d 340, 341. 
‚р. 341. 





26 ARMY PERSONNEL ACTIONS RELATING TO IRVING PERESS 


action instead of by formal court-martial proceedings.’ This was 
not true in the case of regular Army officers with more than 3 years’ 
service. It was necessary to resort to court-martial ер in 
order to discharge such regular officers under less than honorable 
conditions.!** 

In actual practice, in order to avoid discrimination, the Army fol- 
lowed the policy of not discharging Reserve officers under less than 
honorable conditions except by court-martial.'** 

Lt. Col. Lowell L. Forbes testified that he could not recall any 
officer with a subversive background having been given less than an 
honorable discharge during the 4 years he acted as Recorder to the 
Army Personnel Board.'** 

Despite the fact that Army regulations so provided, Generals White 
and Strickler, who were members of the Army Personnel Board which 
considered the Peress case, were not aware that a Reserve officer could 
be given a discharge under other than honorable conditions by a 
Board.'** 

In the Peress case the Army Personnel Board directed no type of 
discharge because this issue was not presented to the Board.’” It is 
observed, however, that one of the functions of this particular Board 
was to direct certain types of discharges. General White testified that 
as to officers the Army Personnel Board could direct only an honorable 
or a general discharge, but not a discharge under other than honorable 
conditions."' As to enlisted men, General Strickler testified that the 
Army Personnel Board could direct an undesirable discharge which 
is under other than honorable conditions. It could not direct a sim- 
ilar discharge for officers.'*? 


4. Action by Office of the Chief of Staff and events subsequent thereto 

At the time the Peress matter was referred by G-1 to Lt. Gen. Wal- 
ter L. Weible, he had occupied the position of Deputy Chief of Staff 
for a period of 1 month. This was the first subversive case he had been 
requested to consider. Normally, matters of this type would not have 
been presented to General Weible but rather would have gone through 
channels, to the Office of the Secretary of the Army. In this instance, 
the matter apparently came to General Weible for decision because 
of the interest of General Bolte, Vice Chief of Staff, who previously 
had referred General Burress’ letter to G-1 for handling.” 

Because General Weible was dubious as to whether the recommended 
method of elimination was proper for a security risk, he, on December 
4, 1953, requested the following additional material from G-1: 

1. The Peress file along with recommendations of the Army 
Personnel Board ; 

2. Forms 98, 98a, and 398 completed by Peress; 

9. Existing Department of the Army policy and Department 
of Defense policy covering subversive cases."* 
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In compliance with this request, G-1 on December 12, 1953, for- 
warded the material to General Weible. In the transmittal memo- 
randum it was indicated that the determination to relieve Major Peress 
after completion of 12 months’ service under the involuntary release 
program and the automatic revocation of his commission under the 
Doctor Draft Act was in accordance with the Department of Defense 
and Department of the Army policy.” 

General Weible was still uncertain as to the proposed method of 
release so he referred the matter to the Office of the Judge Advocate 
General. The latter notified him that it also concurred in the recom- 
mended action.” General Weible then forwarded the file to General 
Bolte with his concurrence. 

Thereafter, with General Bolte’s approval, the Assistant Chief of 
Staff, G-1, on January 11, 1954, instructed the Adjutant General to 
take the necessary action to: 

(a) Relieve from active duty Maj. Irving Peress, 01893643, DC, upon 
completion of 12 months’ active military service, granting officer up to 
90 days’ notice if he so desires. 

(b) Discharge Major Peress from his commission under the provisions 
of section 4 (b), Public Law 84, 83d Congress, as amended. * * * 

Pursuant thereto, the Office of the Adjutant General prepared orders 
for Peress, pertinent portions of which are quoted as follows: 
AGPO-SC 201, Peress, Irving JANUARY 18, 1954. 
Subject: Relief from active duty and separation from the service. 

To: Commanding general, First Army. 


1. It is desired that Maj. Irving Peress, 01893643, DC, be relieved from active 
duty and honorably discharged from the Army at the earliest practicable date 
depending on officer's desires, but in any event not later than 90 days from 
date of receipt of this ;etier. 

2. Individual or extract orders will be issued by direction of the President 
citing section 4 (b), Public Law 84, 83d Congress, as amended. Relief from 
active duty and discharge will be effective upon expiration of authorized rail 
travel time from place of separation to home of record. * * * 

“ з - * * * ” 


4. All commissions held by him will be terminated on effective date of dis- 
charge and he will not be tendered a reappointment in the USAR except by 
suthority of the Department of the Army. * * * 

5. Officer will not be separated prior to determination that he is physically 
qualified for separation by your headquarters. A prompt report will be made 
to this office in the event action cannot be taken without undue delay.” 


As will be seen, the above order specifies an honorable discharge. It 
is noteworthy that this is the first Army document designating the 
type of discharge to be given Peress, it having been the position of all 
persons handling the case up to this point that the type of discharge 
was not presented for consideration. Тәлім has revealed that un- 
less the Adjutant General is specifically instructed as to the type of 
discharge, an honorable discharge will be directed. In this case, no 
specific instructions had been issued to the Adjutant General. Testi- 
mony further revealed that the Doctor Draft Act contained no pro- 
visions for anything except honorable discharge.’ 
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The order of Peress’ discharge was received by General Zwicker at 
Camp Kilmer on January 23, 1954." Peress elected to be separated 
as of March 31, 1954.18? liners Peress appeared before the Senate 
Permanent Subcommittee on Investigations at New York .City on 
January 30, 1954, and thereafter, on February 1, 1954, requested of 
General Zwicker that he be given an immediate discharge. General 
Zwicker determined that the earliest possible time to effect this action 
was on the afternoon of February 2, 1954.. This determination was 
concurred in by General. Murphy, First Army Chief of Staff.** 

It is of interest that although on February 1, 1954, General Zwicker 
was aware of the fact that Senator McCarthy had requested that court- 
martial action be taken against Peress, he effected the early release of 
Peress resulting in the Army’s loss of jurisdiction over him, thus pre- 
cluding any possibility of court-martial action. He testified that he 
permitted the discharge of February 2 because he felt his superiors had 
considered every aspect of the case, including possible court-martial 
action. It was his further contention that he had no authority to hold 
up the discharge until receipt of further instructions because pursuant 
to the separation orders of January 18, 1954, he was required to comply 
with any requests of Peress relating to time of separation.'** 

ó. The Adams-Weible conference of February 1, 1954 

The last opportunity to prevent the honorable discharge of Maj. 
Irving Peress was presented to Gen. Walter Weible and John G. 
Adams, General Counsel, Department of the Army, on February 1, 
1954.18 

According to his testimony, John Adams' first contact with the 
Peress matter occurred on January 4, 1954, when Roy Cohn, chief 
counsel of the Senate Permanent Subcommittee on Investigations, 
informed him of a medical officer then assigned to Camp Kilmer 
who was a Communist. Thereafter, pursuant to a bL call 
from Francis P. Carr, staff director of the subcommittee, Mr. Adams 
requested General Zwicker, on January 28, to have Peress appear 
before the subcommittee in New York City on January 30. Қ һе 
recalled, it was not until January 28 that he was aware of Peress’ 
identity.!* 

Sometime during the day of February 1, 1954, Adams learned that 
Peress was to be discharged February 2 rather than March 31, 1954, 
as originally scheduled.5* Subsequent thereto, and during the after- 
noon of February 1, 1954, a letter of that date from Senator McCarthy 
to Secretary of the Army Stevens was brought to him for attention, 
inasmuch as Secretary Stevens was then on a trip to the Far East.'* 
In his letter which had been carried to the Pentagon by special mes- 
senger on February 1, Senator McCarthy indicated that the sub- 
committee had received “convincing indications” that Peress had 
engaged in subversive activities at Camp Kilmer. Furthermore, 
that while appearing before the subcommittee in executive session 
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he invoked the fifth amendment to the Constitution as to all ques- 
tions relating to his Communist Party activities. Senator McCarthy 
suggested court-martial proceedings be immediately instituted against 
Peress.” 

Shortly thereafter, on February 1, 1954, Mr. Adams took Senator 
McCarthy’s letter to the office of Gen. Walter L. Weible, Deputy 
Chief of Staff for Operations and Administration, for the purpose 
of discussing with him what, if any, action should be taken on 
Senator McCarthy's suggestion. 

Mr. Adams stated that his decision to take this matter up with 
General Weible was predicated on the fact that Senator McCarthy’s 
letter raised questions ordinarily within the jurisdiction of offices 
under Gen] Weible's administrative responsibility. He stated 
that he did not discuss Senator McCarthy’s letter with any of the 
Assistant Secretaries of the Army inasmuch as he [Adams] was 
charged with the responsibility as to all matters relating to congres- 
sional liaison. 

Mr. Adams and General Weible agreed that invocation of the fifth 
amendment to the Constitution was not in itself sufficient grounds to 
initiate court-martial proceedings." During the conference Adams 
informed General Weible that he was not aware of any further evi- 
dence upon which court-martial proceedings might be predicated nor 
did he anticipate receiving any additional information from Senator 
McCarthy because at that time his relations with the subcommittee 
had deteriorated considerably. In view of this, and since the Army 
had been processing the Peress case for a considerable period of time, 
it was concluded that the decision already made by the Army to 
separate Major Peress under the involuntary release program and 
honorably discharge him should stand. 

In his testimony before the subcommittee General Weible indi- 
cated that Senator McCarthy’s letter of February 1 was such as to 
justify the Department of the Army’s holding up Peress’ separation 
until information in the possession of the subcommittee might be 
considered. He conceded that notwithstanding the fact that orders 
had already been issued to honorably discharge Major Peress, there 
was sufficient time for the Department of the Army to cancel these 
orders. General Weible stated that he wished he had taken it upon 
himself to effect such cancellation.’ 

Mr. Adams agreed that if he had advised General Weible to hold 
up the Peress discharge, General Weible, undoubtedly, would have 
followed this advice. He admitted that he thus had the “last clear 
chance” to keep Peress in the service, but failed to do 14,19 


6. Disposition of DD form 390 


The crux of the difficulty as to DD form 390 lies in the fact that it 
never reached the attention of those Army officers responsible for 
actions leading to the ultimate honorable discharge of Irving Peress.*™ 
Had it so reached their attention, the final result might well have been 
different. 
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As previously indicated, DD 390 was the initial form containing 
loyalty data, which was completed by Peress prior to his commission- 
ing." Under item 32 thereof, he denied membership in any organi- 
zation advocating a subversive policy or seeking to alter the form of 
government of the United States by unconstitutional means. 

However, after he was commissioned, he executed DD forms 98 and 
398 invoking the constitutional privilege to questions relating to 
membership in subversive organizations. Had he similarly invoked 
the privilege on DD form 390 he may never have been initially com- 
missioned. 

The discrepancy between Peress’ answers on DD forms 98 and 398 
and that on DD form 390 should have suggested to an individual who 
had all forms before him that the answer to item 32 of 390 was a false 
statement and thus, apparently, in violation of section 1001, title 18, 
United States Code. 

Peress executed DD form 390 in triplicate on May 26, 1952. The 
normal distribution of the three copies is as follows: 

One copy to the local selective service board. 

One copy to the Office of the Surgeon General. 

One copy to the files of the reserve section, headquarters, First 
Army (Exhibit No. 87). 1% 

Maj. Floyd E. Van Sickle, Jr., testified that it was normal procedure 
to forward DD form 390 to the Office of the Surgeon General along 
with the notification that the officer is eligible to be called to active 
duty. This notification as to Peress was sent October 28, 1952. 
The master personnel file of any officer in the service is maintained in 
the Office of the Adjutant General in Washington, D. C. One copy 
of this form 390 was forwarded from First Army to the Adjutant 
General on September 23, 1953, as an enclosure to the Peress September 
9 letter requesting grade readjustment.” 

Apparently DD form 390 was not considered by Army Intelligence 
when it conducted its investigation of Peress, although a copy thereof 
was on file in the office of the medical section at First Army. It is not 
mentioned in the investigative report and, therefore, G-2 in Washing- 
ton, D. C., was not aware of the information on this form. 

The master personnel file of an officer is generally considered in con- 
nection with any type of personnel action and a copy of DD form 390 
should have appeared therein after receipt of the First Army letter 
September 23, 1953. 

— White and Strickler of the Army Personnel Board, Gen- 
eral Walter L. Weible, the Deputy Chief of Staff, and John Adams, 
departmental counselor, all testified that they were unaware of form 
390 and its contents. General Strickler testified that had he been 
so aware he would have recommended that the case be submitted to 
the Judge Advocate General for legal determination as to action to be 
taken.** John Adams testified that had he been aware of 390 on Feb- 
ruary 1, 1954, he undoubtedly would have held up the contemplated 
honorable discharge of Irving Peress.” 
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It is, therefore, clear that knowledge of a discrepancy between DD 
forms 390 and 398 on the part of responsible officials in the Pentagon 
would have been sufficient basis to hold up action leading to Peress' 
honorable discharge and to consider the initiation of court-martial 
proceedings. Since the Army lost jurisdiction of Peress by its grant- 
ing of the honorable discharge on February 2, this subcommittee on 
March 8, 1954, referred the matter of the execution of DD forms 390, 98, 
and 398 to the Department of Justice for possible prosecution under 
the aforementioned false statements statute. 


Part V—Tue Inspecror GENERAL’s INVESTIGATION OF IRVING PEREsSS 


Pursuant to instructions received from Secretary Stevens during 
the conference of February 5, 1954, John Adams on the same date re- 
quested that the Inspector General conduct an investigation into all 
the facts and circumstances surrounding the handling of the Peress 
case It might be observed that Secretary Stevens first heard of the 
Peress case on February 3, 1954, while returning to Washington from 
a trip to the Far East. At that time he discussed briefly the February 
| letter from Senator McCarthy with an assistant departmental 
counsel. 

On February 24, 1954, Secretary Stevens met with members of the 
subcommittee, all of whom were Republicans, and agreed to furnish 
the names of those individuals responsible for the handling of the 
Peress case as would be revealed by the Inspector General's investi- 
gation. The Inspector General's investigation was completed and 
the report placed in channels on April 16, 1954.** As Jate as May 3, 
1954, Secretary Stevens stated to the special Mundt subcommittee 
that the “IG report has not been completed the last I heard.” 2 
Finally, on May 7, 1954, Secretary Stevens informed the special sub- 
committee that the report had been completed.** Pursuant to a 
request of the special subcommittee on May 10, 1954, Secretary Stevens 
instructed the Inspector General to furnish him with the following 
material : 

1. A list of officers responsible for the various personnel actions 

concerning Irving Peress; 

2. The extent of John Adams’ participation in the Peress case. 
Accordingly, the requested information was furnished to the Secretary 
on the same date.?” 

John Adams' participation in the Peress case as reported by the 
Inspector General to Secretary Stevens was limited to the preparation 
of the February 5 memorandum requesting the Inspector General's 
investigation, an inquiry of G-2 on January 27 as to whether Peress 
had been separated, and a request of General Zwicker that he appear 
before Senator McCarthy’s committee on January 30. It is note- 
worthy that the February 1 Adams-Weible conference was not 
included. 


2 Pt. 6, pp. 457, 458; exhibit No. 78. 

2 Pt. 6. p. 480. 

9' Special Senate investigation on charges and countercharges involving Secretary of 
the Army Robert T. Stevens, John G. Adams, H. Struve Hensel, and Senator Joe McCarthy, 
Roy M. Cohn, and Francis P. Carr, pt. 15, p. 594. 
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A letter to Mr. Ray H. Jenkins, counsel to the special Mundt sub- 
committee, dated May 11, 1954, although signed by Secretary Stevens 
was not actually forwarded to Mr. Jenkins."^ As revealed by the 
letter, its purpose was to transmit to the special Mundt subcommittee 
a list of names of personnel taking an active part in the Peress matter 
and “a statement regarding Mr. Adams’ participation” in the Peress 
case. A line was drawn through the phrase relating to Adams’ par- 
ticipation in the case. A second letter, dated May 11, 1954, was 
identical with the first except that the phrase concerning Adams’ par- 
ticipation was deleted. Although signed by Secretary Stevens, this 
letter was not used." Finally, a letter, dated May 13, 1954, was ap- 
proved by Secretary Stevens to transmit to the subcommittee the 
names of 28 officers “taking an active part in the personnel actions 
concerning Irving Peress.” This list contained neither the name of 
John Adams nor General Weible."? In addition to his conference with 
John Adams on February 1, General Weible, as is known, approved 
the proposed separation of Peress under the involuntary release 
program. 

Secretary Stevens testified that the information relating to Adams’ 
participation in the Peress case was not furnished the special Mundt 
subcommittee upon the advice received from the Army’s counsel, Mr. 
Joseph P. Welch, on or about May 11.?* It was felt, despite the spe- 


cific request of the special subcommittee for this information, that 
the Peress case was not pertinent to the Army-McCarthy hearings and 
further that, since Adams was to commence his testimony before the 
special subcommittee on May 11, he could testify personally as to his 


partieipation.?* 

The letter transmitting the list of 28 to the special subcommittee 
was dated May 13, 1954. As late as May 24, 1954, Mr. Jenkins 
stated that he had not as yet received the list. However, on May 26, 
he reported that the list had finally arrived.** Secretary Stevens 
testified that he turned over the May 13 letter and the list to his aide, 
Colonel Belieu, who retained the material pending advice from Mr. 
Welch. Further that the letter and the list were retained for more 
that 10 days prior to being furnished the special subcommittee because 
the subcommittee was inactive during most of the period, taking 
testimony on only 1 day during the period May 14 ќо Мау 24.21 
Aside from the fact that hearings were actually held on May 14, 17, 
and 24, 1954, it is difficult to follow Secretary Stevens’ reasoning 
in this regard inasmuch as he was not asked to present personally the 
list to the subcommittee. It could have been mailed to Mr. Jenkins. 
Of possible significance is the fact that Mr. Adams’ testimony ended 
on May 24. 

The following, concerning the list of the 28 officers * predicated 
on the Inspector General’s investigation, suggests serious shortcom- 
ings in that investigation: 
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(a) Only 8 officers of the 28 considered to have participated actively 
in the personnel actions concerning Peress were actually interviewed 
by the Inspector General. 

(5) The Inspector General's list of 28 persons did not include the 
following officers as taking an active part in the personnel actions, but 
these officers were interviewed by the Inspector General : 

Lt. Col. Ronald F. Thomas, former Chief, Counter-Intelligence 
Division, G-2, First Army ; 
Lt. Col. James D. Anders, who was Chief, Disposition Section, 
Security Division, G-2, Department of the Army; 
Lt. Col. Chester T. Brown, who was G-2, Camp Kilmer, N. J.; 
Maj. Curtis R. Kirkland, who was Assistant Adjutant General, 
Reserve Forces Division, First Army ; 
Brig. Gen. Ralph W. Zwicker, formerly Commanding General, 
Camp Kilmer, N. J.?* 
The fact that all of the above-listed officers played a key role in the 
Peress case is obvious from a review of the preceding facts contained 
in this report. 

(e) The following individuals were neither interviewed by the In- 

spector General, nor did their names appear on the list of 28: 
Lt. Col. Samuel A. Gordon (retired), former G-2, Camp Kil- 
mer; 
John Adams, Departmental Counselor; 
Lt. Gen. Walter Weible, Deputy Chief of Staff. 

According to his testimony General Weible felt that his name should 
have appeared on the list and as a matter of fact he lodged a protest 
with the Inspector General's investigating officer in this 1 regard. 

Two letters of admonishment arising out of the Inspec tor Gen- 
eral's investigation of the Peress case "also indicate deficiencies in 
that investigation. In this connection, on May 12, 1954, the Adjutant 
General, Washington, instructed the Commanding General, First 
Army, to take appropriate action against the individuals responsible 
for the following delays revealed by the Inspector General’s report: 

(a) Delay in initiating a complaint-ty pe inv vestigation of Peress 
from December 1, 1952, until February 5, 1953; 

(b) Delay in handling correspondence at Camp Kilmer from 
May 25, 1953, until June 15, 1953; 

(су Delay in handling correspondence at First Army from 
June 15, 1953, until July 7, 1953.29 

Pursuant to these instruc tions, General Burress, Commanding Gen- 
eral, First Army, issued letters of admonishment to Lt. Col. Samuel 
Gordon for the ‘delay between May 25 and June 15, 1953; 229 апа to 
Lt. Col. Ronald Thomas for the delays between December 1, 1959, 
until February 5, 1953, and J'une 15, 1953, until July 7, 1953.24 "These 


were the only letters of admonishment issued as a result of the Inspec- 
tor General's investigation. 
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It is difficult to understand why Lieutenant Colonel Gordon, who 
was responsible for a delay Өкі of sufficient importance to warrant 
admonishment, was neither interviewed by the Inspector General nor 
included on the list of 28 officers taking an active part in the Peress 
case, Furthermore, the name of Lieutenant Colonel Thomas, who was 
also admonished, was not included on the list of 28 officers. 

It is of significance that the delays listed above —— were the 
only errors in connection with the handling of the Peress matter con- 


sidered by the Inspector General to be of a sufficiently serious nature 
to warrant admonishment. Clearly many other errors equally or more 
serious were committed, not only at First Army, but also at the Penta- 
gon. Worthy of note is the fact that no officers assigned to Army 
Headquarters in Washington were admonished. 


Part VI— TELEPHONE CONVERSATION BETWEEN GENERAL ZWICKER 
AND C. GEORGE ÅNASTOS, JANUARY 22, 1954 


Files of this subcommittee contain a memorandum prepared by 
C. George Anastos, former assistant counsel, wherein it is reflected 
that on January 22, 1954, General Zwicker furnished Mr. Anastos 
certain specific information of a security nature relating to Irving 
Peress including the fact that Peress was a card-carrying Communist 
from 1948 to 1952; that in 1951 he was a Communist Party organizer ; 
that from 1943 through 1952 he was registered with the American 
Labor Party; that his wife, Elaine, was a member of the Communist 
Party and that she attended Communist Party meetings and held 
such meetings in her home.” 

It was material to the subcommittee's inquiry into the Peress matter 
to determine the nature and extent of the security data in the Army's 
possession in January of 1954, in disregard of which Major Peress 
was honorably discharged. 

Accordingly, when he appeared before the subcommittee on March 
23, 1955, General Zwicker was interrogated on the security informa- 
tion purportedly furnished Mr. Anastos, as reflected by the latter’s 
memorandum of January 22. General Zwicker categorically denied 
giving security information of any kind to Mr. Anastos,*** 

Inasmuch as General Zwicker’s testimony in this respect was in 
conflict with that of Mr. Anastos before the Watkins subcommittee,” 
Mr. Anastos was called before this subcommittee on March 31, 1955. 
He stated that General Zwicker furnished by telephone all the specific 
security information which was attributed to him in the memorandum 
of January 22 and which was in the subcommittee files. He further 
testified that his telephone conversation with General Zwicker was 
monitored by Miss Mary Morrill, a former subcommittee stenographer, 
and that both he and Miss Morrill took notes of the conversation. 
Therafter, he dictated the memorandum of January 22 from his notes 
as well as those of Miss Morrill, which she had typed.*° Miss Morrill 
recalled monitoring the Anastos-Zwicker telephone conversation of 
January 22 and Mr. Anastos dictating to her the results thereof. She 
did not recall Mr. Anastos placing any information in the memo- 
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randum which had not been furnished to him by General Zwicker 
that. day on the phone. Although she could not recall all of the 
specific information furnished by General Zwicker, she did remember 
a discussion concerning the American Labor Party and the fact that 
Peress’ wife, Elaine, was mentioned. 

Because of the conflic ting testimony, the subcommittee on April 12 
1955 forwarded all testimony and documents in connection therewith 
to the Department of Justice for study and advice as to whether there 
appeared to be a violation of the perjury statute. 


CONCLUSIONS 


This subcommittee has reached the following conclusions with re- 
spect to the Army’s handling of Maj. Irving Peress: 

I. The Secretary of the Army, or his superiors in the Department 
of Defense under whose directions he may have been acting, are to 
be criticized for the delay of almost 1 year before the facts conc erning 
the Peress case were publicly released. Such unnecessary delay 
served to unduly arouse and increase suspicions of the public as to 
possible Communist influences and thereby was a disservice not only 
to Army personnel involved in the Peress case, but also to the Army 
as a whole, to this subcommittee, to the Congress, and to the general 
publie. 

II. Mr. John Adams, Counselor, Department of the Army, showed 
disrespeet for this subcommittee when he chose to disregard Senator 
McCarthy’s letter of February 1, 1954, and allowed Peress to be 


hono * discharged on F ebru: ary 2, 19: 54. 


ITI. The list of the 28 officers which was submitted by the Depart- 
ment of the Army as having taken an active part in the personnel 
actions concerning Irving Peress was dec eptive and a gross imposition 
on the special Mundt subcommittee, and also on this subcommittee. 

IV. The Inspector General’s investigation of the Peress matter 
was inadequate, demonstrating inefficiency. 

V. Had the Inspector General's report on Irving Peress been 
furnished to this ** 'ommittee, as was the Inspector General's report 
on Pvt. G. David Schine to the special Mundt subcommittee, the pre- 
liminary investigation by this staff and the publie hearings held by 
this subcommittee would have been expedited. This apparent incon- 
sistent policy of responsible officials 1n the Department of Defense 
and the Department of the Army would seem to indicate that the 
criterion for furnishing such reports to Congress was whether they 
are or are not favorable to the department involved. 

VI. Irving Peress’ promotion, change of orders, and honorable 
discharge were the result of a combination of factors: individual 
errors in judgment, lack of proper coordination, ineffective admin- 
istrative EAE inconsistent application of existing regulations, 
and excessive delays. 

VII. During the period of time Peress was in the service, there wa 
no well-defined policy or prescribed procedures in the Army which 
would insure the effective handling of security risks. 

VIII. Although the Army had urgent requirements for doctors, 
dentists, and veterinarians during the Korean conflict, expeditious 
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processing of these specialists could have been accomplished without 
sacrificing fundamental security safeguards. Had such initial safe- 
guards been retained, Irving Peress would not have been tendered a 
commission, and thus would not have served for 13 months as an 
officer on active duty. 

IX. At no time ims Peress was on active duty, between January 1, 
1953, and February 2, 1954, was any investigation or surveillance 
conducted by G-2 to determine his activities while in the Army with 
the exception of a most superficial spot check at Camp Kilmer. 

X. Much of the difficulty attendant the Peress case was due not only 
to the failure of the Army to assign adequate personnel to G-2 both in 
the field and at headquarters in Washington, but also to the practice 
of filling responsible G-2 positions with officer personnel untrained 
and inexperienced in the field of intelligence. "These practices strong- 
ly suggest a lack of appreciation of the importance of intelligence, 
particularly in these times. "The field of intelligence is a specialized 
one, and effective results are not attainable therefrom unless it is 
treated as such. 

XI. G-2 policy of transmitting copies of investigative reports from 
one field command to another where the subject is assigned, throug): 
G-2 headquarters, Washington, rather than directly to the command 
in the field, as well as to G-2 Washington, produces unnecessary delay 
in apprising the command of facts concerning personnel under its 
jurisdiction that might require immediate protective measures. 

XII. With respect to the cases presented to it, the Army Personne! 
Board must make recommendations seriously affecting the future of 
each individual concerned. Under these circumstances, no recom 
mendation should be made except after a most careful and thorough 
consideration of each case by the Board members. Such consideration 
cannot be expected of any three-man Board handling hundreds of cases 
each month. 

XIII. Some 48 errors of more than minor importance were com 
mitted by the Army in connection with the commissioning, transfer. 
promotion, and honorable discharge of Irving Peress, The Army has 
since instituted a number of procedural changes. The failure of 
responsible Army officials to effect most of these changes until after 
the Peress case became an incident of national interest is inexcusable. 

The principal errors committed by the Army in the case of Dr. 
Irving Peress are listed below. The footnotes refer to the applicable 
corrective procedural changes made by the Army. As will be ob- 
served, the Army has taken corrective action applicable to 19 of the 
48 errors committed. It is, of course, realized that certain of these 
errors, such as the failure of an individual to exercise good judgment, 
are not susceptible to being corrected by procedural changes: 

1. The policy of the Army to commission doctors, dentists, and 
veterinarians prior to execution of loyalty forms.” 

2. The provisions of SR 600-220-1 which permitted an officer 
to be called to active duty despite the existence of unresolved secu- 
rity information. 

3. The failure of Major Kirkland to initiate cancellation of 
Peress' active duty orders, although such action was initiated in 


зп Appendix No. 3, procedural change No. 1, Department of the Army. 









UD чч nup 










?5 Appendix No. 3, procedural change No. 1, Office of the Adjutant General. 
%9 Appendix No. 3, procedural change No. 5, First Army Headquarters. 
** Appendix No. 8, procedural change No. 1, Office of the Surgeon General. 


ARMY PERSONNEL ACTIONS RELATING TO IRVING PERESS 37 


the cases of five other doctor draft officers who invoked the fifth 
amendment on loyalty forms during the same period Peress exe- 
cuted these forms. 

4. Similar failure on the part of Major Van Sickle to initiate 
cancellation of Peress’ active duty orders. 

5. Although action initiated as to the above five officers should 
have alerted G-2, First Army, and G-2, Department of the Army, 
to the dangers inherent in provisions of SR 600-220-1, no steps 
were taken to delay the entry on active duty of all other doctor 
draft officers to whom active orders had been issued until loyalty 
forms were first examined. 

6. The failure of Major Stambaugh, G-2, First Army, upon 
receipt of Peress’ DD Form 398, to initiate action looking to can- 
cellation of active duty orders. 

T. Although the February 12, 1953, notification from G-2, First 
Army, to the Adjutant General, Washington, D. C., should have 
precluded any transfer of Peress, he was actually reassigned to 
Camp Kilmer on March 13, 1953,22 

8. Failure of the Adjutant General, Camp Kilmer, when he 
forwarded the September 9 letter of Peress requesting a promo- 
tion, to include a statement regarding the unfavorable security 
information on Peress which had been furnished to him by G-2, 
Camp Kilmer. 

9. Failure of G-1, Camp Kilmer, when it returned the Sep- 
tember 9 letter of Peress to the Adjutant General, Camp Kilmer, 
to suggest that the Adjutant General in forwarding the Septem- 
ber 9 letter include a statement regarding the unfavorable security 
information on Peress. 

10. Failure of Major Kirkland to examine any files prior to 
preparing the First Army endorsement recommending favorable 
action on Peress’ September 9 letter wherein Peress requested 
a promotion.?” 

11. Failure of Major Van Sickle to review carefully Medical 
Section files prior to preparation of the endorsement recommend- 
ing favorable action on the September 9 letter of Peress. 

12. Failure of the Office of the Surgeon General to consider 
other than professional qualifications files before recommending 
readjustment of medical, dental, and veterinary officers.*° 

13. Failure of Colonel Hyde and Major McKenzie on October 
26. 1953, to alert their superiors to the likely consequences of the 
procedures then being followed in implementing Public Law 84, 
as on that date they were fully cognizant that consideration of 
only professional qualifications of officers being promoted was 
inadequate and would result in the promotion of 7 m on whom 
substantial derogatory information existed. 

14. Failure of Lieutenant. Colonel Gordon, G-2, Camp Kilmer, 
to notify his Commanding General of the fact that Peress, an offi- 
cer under his command, was a security risk. 

15. Failure of Lieutenant Colonel Brown, G-2, Camp Kilmer, 
from July 15, 1953, until October 21, 1953, to notify General 
Zwicker that Peress was a security risk. 
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16. Failure of General Zwicker to require that G-2, Camp 
Kilmer, immediately apprise him of unfavorable information 
concerning personnel in his command. 

17. The issuance by the Adjutant General, Department of the 
Army, of a letter of appointment to Peress in the grade of major, 
notwithstanding notification from G-2, First Army, some 5 
months previously that a security investigation had been initiated 
on Peress.™ 

18. The G-2 technical requirement that 3 additional copies of 
DD form 398 be obtained from Peress prior to initiation of inves- 
tigation resulting in a 1-month delay. 

19. Although the additional copies of DD form 398 were re 
ceived by G-2, First Army, on January 5, 1953, investigation was 
not commenced until February 5, 1953. 

20. 'The 315-month delay between February 5, 1953, and May 
14, 1953, before the First Army notification of the G-2 investiga- 
tion finally reached Peress’ place of assignment. Contributing 
to this delay were the following errors: 

(a) Brooke Medical Center, Fourth Army, advising G-2 
Fourth Army, that Peress was never assigned there, which 
was contrary to fact, resulting in erroneous information being 
furnished to G-2, First Army. 

(b) The records of First Army revealing that Peress had 
been transferred to Camp Stoneman when he was actually 
transferred to Fort Lewis, Wash. 

(c) Failure of G-2, Department of the Army, to check 
with the Office of the Surgeon General or any other logical 
source to determine Peress' actual place of assignment before 
forwarding G-2, First Army's notification of investigation 
to Sixth Army. 

21. The preparation of an interrogatory at G-2, Washington, 
for completion by Peress at Camp Kilmer when information in 
the possession of G-2, Washington, was sufficient to warrant 
recommendation of Peress' removal?» 

922. Army regulation requiring G-2, Department of the Army. 
to forward the intelligence file to the commander in the field for 
the latter's recommendation despite the existence of information 
in possession of G-2, Department of the Army, sufficient in and 
of itself upon which to base a recommendation of dismissal. This 
resulted in a delay in the disposition of the Peress matter of 
almost 2 months." 

25. Delay at G-2, Department of the Army, from May 2 to 
May 21, 1953, before the investigative file was returned to the 
commanding general, First Army, and to Camp Kilmer for 
recommendations.** 

24. Delay at G-2, Department of the Army, between approxi- 
mately July 16 to August 10, 1953, before the interrogatory was 
forwarded to Camp Kilmer.™ 

25. The 47 days between September 10, 1953, and October 27, 
1953, during which no action whatsoever was taken on the Peress 
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'ase by G-2, Department of the Army, despite the fact that as of 
September 10 the investigation had been completed for some 4 
months and 7 separate recommendations for Peres separation 
had been made.™ 

26. Failure of G-2, Department of the Army, and G-2, First 
Army, to establish an effective system of priorities for the ex- 
peditious handling of important cases.“ 

97. Failure of G-2, Department of the Army, to take any action 
following its completion of the summary of the Peress file on 
November 6, 1953, until November 18, 1953, when the summary 
was furnished to G-1 at the latter's request. On November 18, 
G-2, Department of the Army, for the first time recommended 
Peress be separated from the Army.?** 

28. Irving Peress, a security risk, received an honorable 
discharge.*** 

29. Failure of G-2, First Army, from June 15, 1953, until 
July 7, 1953, to take any action on the Peress file after its return 
from G-2, Camp Kilmer.** 

30. Failure of the Army Personnel Board to consider the type 
of discharge to be given Peress when the Peress case was before 
16.9" 

91. General White, president of the Army Personnel Board, 
in recommending action to be taken as to Peress, not only citing 
a nonexistent regulation but also a regulation under which the 
action recommended could not be taken. 

32. Preparation of the Army Personnel Board's recommenda- 
tion by Lieutenant Colonel Forbes, the recorder, contrary to the 
intent of the Board members. 

33. The paucity of the Army Personnel Board records which 
contributed to the implementation of the Board’s recommenda- 
tion contrary to the intent of the members. 

34. The absence of a requirement that each member of the 
Army Personnel Board approve the Board’s recommendation 
as prepared by the recorder for subsequent implementation. 

35. General White, president of the Army Personnel Board, 
being unaware of the 90-day election period under the inv olun- 
tary release program resulting in the automatic revocation of 
Peress’ commission and his subsequent honorable discharge which 
was contrary to the intent of the Board members. 

36. General Strickler of the Army Personnel Board similarly 
being ignorant of the 90-day election period. 

37. General White being unaware that a Reserve Officer could 
be given less than an honorable discharge by Board action. 

38. The procedure whereby the President of the Army Person- 
nel Board prepared the proposed Board’s recommendation and 
passed it on to the recor бе for submission to G-1, without con- 
currence of the other Board members in the recommendation so 
prepared. 

39. Lieutenant Colonel Forbes! apparent concurrence in G-1's 
interpretation of the Board's recommendation, without first con- 
ferring with Board members. 
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40. Failure of the Army Personnel Board members to point 
out to their appropriate superiors the fact that Peress was re- 
— from the Army in a manner contrary to the intent of the 

oard. 

41. Failure of Lieutenant Colonel Forbes to reiterate to General 
White that he was incorrect in his understanding that board 
action was not required under 600-220—1. 

49. Failure of General Weible, Deputy Chief of Staff, and 
General Bolte, Vice Chief of Staff, to consider the type of dis- 
charge which would be given Peress. 

43. The discriminatory nature of Army practice in that it per- 
mitted the Army Personnel Board to direct a less than honorable 
discharge (undesirable discharge) as to enlisted personnel, but 
not as to officers.™ 

44. The fact that Peress was relieved from active duty under 
the involuntary release program, resulting in the automatic ter- 
mination of his commission, thus precluding subsequent Army 
action.™ 

45. Either failure of G-2, First Army, during the course of the 
Peress investigation, to examine DD form 390, or, if such form 
were in fact examined, failure to include the results of such exam- 
ination in the investigative report. 

46. Failure to include DD form 390 in official files which would 
come to the attention of those Army officers responsible for actions 
leading to his ultimate honorable discharge.” 

47. Failure of General Weible to direct that Peress’ honorable 
discharge be held in abeyance pending determination as to 
whether any additional information was in the possession of the 
Senate Permanent Subcommittee on Investigations, as suggested 
by Senator McCarthy’s letter of February 1, 1954. 

48. Failure of John Adams to suggest to General Weible that 
the honorable discharge be so held in abeyance or on his own re- 
sponsibility to initiate appropriate action which would accom- 
plish this end, after receipt of Senator McCarthy’s letter of Feb- 
ruary 1, 1954. 


RECOMMENDATIONS 


The subcommittee makes the following recommendations : 

I. That the Department of the Army establish procedures within 
the Army Personnel Board which will not only insure that each mem- 
ber thereof — the Board's recommendation as prepared by the 


recorder but a 


so that the G-1 interpretation of the Board's recom- 


mendation is in consonance with the intent of the individual Board 
members. In this respect, the subcommittee specifically recommends: 


1. That an adequate record system be maintained whereby the 
intent of each Board member will be clearly revealed in every 
case; and 

2. That each Board member review and approve the Board's 
final recommendation as prepared by the recorder prior to for- 
warding to G-1 for implementation. ` 


=$ This discrimination eliminated (sec. V, SR 600-220-1, June 18, 1954). 
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II. That sufficient personnel be assigned to the Army Personnel 
Board to insure a thorough and careful consideration of all cases 
presented to it. 

III. That the Army take appropriate steps to insure that officers 
assigned to the Army Personnel Board are qualified in personnel and 
security matters and are familiar with applicable regulations and 
procedures. 

IV. That the Secretary of the Army cause a study to be made of 
the procedures and policies governing the operation of the Office of the 
Inspector General and that corrective action indicated thereby be 
taken to improve the efficiency of that office. 

V. That the Army undertake not only to adequately staff G-2 of- 
fices in the field and at headquarters in Washington but also to — 
thereto personnel properly qualified for intelligence work from the 
standpoint of both training and experience. 

VI. That the practice of forwarding G-2 investigative reports from 
one field command to another through G-2, Washington, be discon- 
tinued. It is recommended that copies of such reports be sent directly 
to the command in the field, thus precluding unnecessary delay in its 
being apprised as to matters of interest pertaining to its command. 
At the same time copies of these reports should be sent to G-2, 
Washington. 

VII. That G-2 investigative personnel be required to familiarize 
themselves with all forms relating to security; that as a matter of 
course all such forms be examined during a security investigation; 
and that all pertinent information revealed therein be included in 
investigative reports. 

VIII. That the Department of the Army require G-2 officers in the 
field to advise commanding officers immediately of derogatory security 
information relating to personnel under their command. Қ this re- 
spect it is recommended that existing regulations which provide that 
intelligence reports remain in intelligence channels until a specific 
command is required to take action be amended accordingly. 

IX. That G-2 conduct appropriate active investigation and sur- 
veillance of personnel still on active duty who have been determined to 
be security risks or concerning whom there is sufficient evidence of 
subversion or disloyalty. 


The position of Senator Strom Thurmond of South Carolina and 
Senator Thomas E. Martin of Iowa is as follows: 

*Not being a member of the Senate Permanent Subcommittee on 
Investigations, I did not sit in on the hearings and executive sessions 
in which the above report was prepared. Under these circumstances 
I have taken no part in the preparation and submission of the report." 


Senator George H. Bender, à member of the Senate Permanent Sub- 
committee on Investigations, submitted the following as his indi- 
vidual views: 

"I am compelled to state additional views to this report of the sub- 
committee. It is my purpose in so doing to present pertinent facts 
not included in the report as well as to set the record straight on 
certain aspects of the report which are not stated clearly. 
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*The purpose of the investigation into the Peress matter, as I under- 
stood, was to determine principally whether there existed any subver- 
sive collusion or Communist conspiracy in the Army that caused the 
induction, promotion, and reassignment from duty overseas of this 
dentist. A great hue and cry continued for nearly a year for the 
identity of the Communist conspirators and the ‘silent: Communist 
master of the Pentagon’ who ‘protected’ and ‘covered up’ the affairs 
of this ‘fifth-amendment Communist.’ This campaign produced a by- 
product in the form of the question that became known nationally, 
‘Who Promoted Peress?’ 

“The subcommittee staff investigated this matter thoroughly. The 
Department of Defense furnished the greatest cooperation ‘and assist- 
ance to this subcommittee by supplyi ing personnel and records 
unstintingly. 

“Yet, there is not one word in this subcommittee report to inform 
the American public that not one iota of evidence was revealed to 
indicate any subversion, collusion, or Communist conspiracy con- 
cerned with the handling by the military of the Peress matter. It 
seems to me that this was the important question the American people 
and the Congress desired answered. Assurance had been given pub- 
licly and to the chairman of this subcommittee in February and No- 
vember of 1954 by the Secretary of the Army that this case was the 
result of ‘mistakes’ and ‘errors’ but not due to Communist influence, 
Nevertheless the campaign continued until this subcommittee took up 
the investigation and hearings on the Peress case. 

“I think it is of paramount importance that this subcommittee 
should assure the people of this country that no Communist intluence 
was found in the Army. 

“I cannot agree with the conclusion of the subcommittee that the 
Secretary of the Army, or *his superiors in the Department of Defense 
under whose direction he was acting, performed a disservice to the 
American people, the Congress, and the subcommittee by not revealing 
for nearly 1 year the facts of Peress’ military career. 

“The record shows that by letter of February 16, 1954, from the 
Secretary of the Army to the then chairman of this subcommittee the 
Secretary said that the Peress matter indicated many ‘mistakes.’ The 
Secretary of Defense in testimony before the Senate Armed Services 
Committee on April 1, 1954, made a similar statement. The President 
of the United States in response to questions of the press on March 4, 
1954, said that the Army made serious errors in the case and was 
correcting its procedures. 

“In an effort to quash the —— rumors that the Peress matter 
might be tinged with collusion the Secretary of the Army in Novem- 
ber 1954 replied to a letter from Senator McCarthy and stated cate- 
gorically that investigations by his Department and the Defense 
Department revealed no Communist influence or collusion in this case. 
He reiterated that many errors had been made and corrective action 
had been taken. He did not reveal the names of Army personnel 
involved. The Secretary of the Army had an abiding interest in 
protecting his personnel, as he testified. Nevertheless, the c campaign 
of doubt continued and in so doing promoted the Communist cause. 
As a last resort the Army released a detailed chronology on January 
7, 1955, in further effort to quell the furor. Even this action was 
labeled as not giving the — story. 
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“The report of the subcommittee details these efforts of the Secre- 
tary of the Army and high Government officers to acquaint the public 
and the Congress with the fact that this case was due to errors. The 
subcommittee report confirms these statements in its findings and pre- 
sents a detailed list containing many minor personnel failures in 
support of the finding. 

“These efforts do not amount in my estimation to a ‘disservice’ in 
any degree. 

“One of the proposed conclusions is that the Department of the 
Army’s list of 28 names was deceptive. Another is that the IG 
investigation in this case was inefficient. The testimony shows that 
the list was prepared by the IG; in fact, it was almost wholly on the 
inadequacy of the list that the IG investigation was evaluated by 
this committee. The two conclusions are thus exaggerating one fail- 
ure, that of the IG. While the inaccuracy of the list thus prepared 
was misleading, it was not shown to be deceptive, which to me connotes 
misleading plus intent to mislead. 

“А majority of the list of ‘major errors’ in the last conclusion con- 
cern personal failures of various individuals who handled this case. 
[This serves well to pad our conclusions but does nothing to enhance 
the quality of the report.] As long as actions are taken by human 
beings, there will be personal failures. If the purpose is to state that 
in this case there was an inordinate amount of human error, that could 
have been stated in one sentence, as were the possible inferences of this 
fact, such as the policy of assigning inexperienced officers to the in- 
telligence field. 

“The recommendations contained in the report could be strength- 
ened considerably. As an example, recommendation No. 1 is concerned 
with corrections of office administration in the Ar my Personnel Board. 
It is of greater significance to me that the Army take corrective action 
in the quality of the decisions of the Board and the number and kind 
of officer personnel assigned as members. 

“It is not conceiv able that 3 officers can, with justice and equity, 
decide more than 700 cases on personnel and security actions in 1 
month. It would seem appropriate to recommend that a greater num- 
ber of officers be assigned to handle cases of this important nature. 

“I think that the testimony of the Board personnel gives ample 
ground to recommend that individuals experienced and trained in per- 
sonnel and security matters should be assigned to duty thereon. 

“Since this case concerned personnel investigations it is believed 
that the recommendations of the Senate Committee Investigating 
the National Defense Program on this subject are most pertinent, 
They were published in Committee Report No. 440, part 6, 80th Con- 
gress, and apply particularly to the cone lusions of this Sube ommittee 
on the Inspector General’s investigation.’ 
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MAJOR CHANGES IN ARMY PROCEDURES AFTER THE PERESS ACTIONS AT DEPARTMENT 
OF THE ARMY STAFF, TECHNICAL SERVICE, AND ARMY HEADQUARTERS LEVELS 


DEPARTMENT OF THE ARMY 


l. Peress action.—Peress was appointed in the United States Army Reserve 
prior to execution of DD form 98 (loyalty certificate) and DD form 398 (state- 
ment of personal history) pursuant to regulations then in effect, making an 
exception to the regulation for members of the medical profession only. 

Procedural change.—Change of November 28, 1952 (DA message 378703), pro- 
vided that all applicants for a commission must properly execute DD form 98 
before any appointment will be tendered. (This change subsequently incor- 
porated in regulations and is currently applicable; see par. 12, SR 600-220-1, 
June 18, 1954.) At present if an applicant qualifies DD form 98 he may be com- 
missioned only upon specific approval of the Secretary of the Army. If the appli- 
cant fails or refuses to accomplish DD form 98 in its entirety he will not be com- 
missioned ( pars, 13b and 13c, SR 600-220-1, June 18, 1954, as changed). 

2, Peress action.—Peress was relieved from active duty under the involuntary 
release program. 

Procedural change.—The involuntary release program is not now in effect. All 
security cases are now processed under the military personnel security program, 
SR 600-220-1, Other methods of separating a security risk will not be resorted 
to unless it has been determined that the security program cannot be used. 

3. Peress action.—'The type of discharge given Peress was not considered by 
the persons determining the disposition of the Peress case. 

Procedural change.—Paragraph 30e (7), SR 600-220-1, June 18, 1954, provides 
that when board of inquiry recommends a discharge from the Army it must also 
recommend the type of discharge. 

4. Peress action.—Contliet between paragraph 6c (1), change 2, SR 600-220-1, 
March 20, 1951, and paragraph 2b, SR 605—310-1, November 4, 1953, as to whether 
members of the Reserve components under investigation will be ordered into 
active military service. 

Procedural change.—This conflict has now been eliminated. 

5. Peress action.—So far as can be determined DD form 390 (initial data for 
Classification and commission in medical services for Medical, Dental, and Veter- 
inary Corps) was not in the file being reviewed by the officials considering the most 
appropriate means of effectuating Peress’ separation from the service. 

Procedural change.—Current regulations require that the DD form 390 be placed 
immediately in the officer’s official personnel file upon receipt so that it will 
necessarily be at hand for those reviewing his file. 

6. Peress action.—Peress relieved from active duty under the reduction in force 
program and was discharged under special provisions of the doctors’ draft law 
(honorable separation). 

Procedural change.—Reserve officers determined to be security risks will be 
separated under conditions other than honorable (par. 2b (3), (g), SR 605-290-1, 
June 17, 1952, change 2, July 13, 1954). As a matter of policy, the taking of the 
fifth amendment by an individual queried about his Communist affiliations is 
sufficient to warrant the issuance of general discharge rather than an honorable, 
even if he is not determined to be a security risk. 


OFFICE OF THE ADJUTANT GENERAL, DEPARTMENT OF THE ARMY 


-9 


1. Peress action—The Adjutant General was informed on February 12, 1953, 
of the initiation of the Peress investigation. However, on March 13, 1953, that 
Office transferred Peress conttrary to regulations. Also on October 24, 1953, the 
Adjutant General issued a letter of appointment in the grade of major to 
Peress, 


45 
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ШЕ Procedural change.—Personnel actions by The Adjutant General on persons 
under investigation have been tightened through designation of the Personnel 
E Division as the final clearing agency for all personnel actions handled by The 
ag Adjutant General where such personnel actions are checked against complete 
files of DA form 268 (form used to flag files of persons under investigation). 


INTELLIGENCE DIVISION (6—2), DEPARTMENT OF THE ARMY 


utc 1, Peress action.—Time lapses in handling papers pertaining to Peress: 
Investizative file was received by G-2, Department of the Army, about May 3, 
p 1953, from G-2, First Army, and not returned for recommendations of the 
T commanding generals, First Army and Camp Kilmer, until May 21, 1953. 
; і du File was returned to G-2, Department of the Army, on or about July 16, 1953, 
yo and returned with interrogatory on August 10, 1953. " 
р JE Interrogatory completed by Peress on August 25, 1953, and returned to G-2, 
we Department of the Army, on September 10, 1953, but was not incorporated into 
duo Peress' file at G-2 until October 27, 1953. 
en Procedural changes.—Versonnel strength increases have been authorized for 
e G-2. A more streamlined system to handle such cases is now in effeet (i. e., 
sie incoming correspondence is screened the day it arrives; certain priorities are 
J established; The Adjutant General is contacted to determine the current loca- 
a | tion of any individual whose report eontains any indication of disloyalty ; and 
"P where sufficient evidence warrants removal, action is initiated immediately by 
Е the Disposition Section of G-2). 
N 2. Peress action.—Althouzh there was sufficient information in the Peress 
file to effect board action, case was delayed over a month by routine requirement 
Ж of an interrogatory. 
Procedural change.—Interrogatories are no longer required except in unusual 
cases, 
s OFFICE OF THE SURGEON GENERAL, DEPARTMENT OF THE ARMY 


1, Peress action.—Although the Surgeon General's Office was informed of 
$ the initiation of the investigation on Peress about March 4, 1953, a board of 
а ЕУ officers in the Surgeon General's Office recommended the revocation of Peress’ 

% overseas orders and his reassignment on March 11, 1953, apparently without 
Ж knowledge of the investization. 
LE Personnel in the Office of the Surgeon General who compiled the list of 
; 3 officers for grade readjustments had no knowledge of the derogatory information 
BE C ( which had been developed on Peress. (Since the zrade readjustments were 

; mandatory, files containing information other than professional qualifications 
were not reviewed.) 
| s Procedural change.—When derogatory information is received at the Surgeon 
[E General's Office or the Career Management Division of any other branch, the 
IE CO file of the person concerned is withdrawn from the regular files and is placed 
ES cl in a separate file to which only one officer has access. It is the duty of this 

) officer to fully inform anyone desiring the file of the status of this person. The 
Е proper utilization of DA form 268 has been brought to the attention of all in- 
t DEREN dividuals who are responsible for personnel actions and these persons are re- 
Es quired to acknowledge in writing that they have read and understand the 
: regulations pertaining to the procedures for flagging and reporting information 
which warrants the suspension of personnel actions. 


i 
\ 2 FIRST ARMY HEADQUARTERS 
MESA - 
ES 1. Peress action.—G-2, First Army received DD form 398 on December 1, | 

№ 1952; yet investigation did not begin until February 5, 1953. | 
E Procedural change.—Investigations are initiated promptly without waiting 
\ B for the completed forms 98 and 398, 
a. 2. Peress action.—The Adjutant General, Reserve Forces Division, was in- 
МЕС $ formed of the initiation of the investigation on February 5, 1953, but failed to 
i E : indicate in Peress' file that an investigation was in progress. This resulted in 
| G-2, First Army, being unaware of Peress' reassiznment to Camp Kilmer. 
n Procedural change.—Immediate flagging action is now specifically provided 

: à for in paragraphs З апа 11 of SR 600-310-1, July 21, 1954, 

B гы 3. Peress action.—After the review of the file by the commanding general, 

— Camp Kilmer, the file was returned to First Army and remained there from 
> about June 15, 1953, until July 7, 1953. 

EC 
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Procedural change.—Reserve personnel files at First Army are centralized in 
the AG Reserve Forces Division, thus enabling a more rapid and accurate proc- 
essing of papers. All incoming correspondence is promptly screened and a 
suspense file is established for priority items. Also a card file of all security 
eases is maintained and periodically reviewed by G—2, First Army. 

4. Peress action.—The papers pertaining to Peress’ initial appointment were 
not forwarded to the Adjutant General until September 16, 1953. 

Procedural change.—The internal control and suspense system for applications 
has been overhauled in the Adjutant General’s Office, Reserve Forces Division. 
Positive records showing the transmittal of records to the Adjutant General are 
now maintained. 

5. Peress action.—On September 23, 1953, commanding general, First Army, 
recommended that action be taken to reappoint Peress in the grade of major 
without referring the matter to G-2. 

Procedural change.—1n May 1954 commanders recommending officers for pro- 
motion were directed to assure that no investigation is pending against an 
officer recommended for promotion, 

General 

The Adjutant General’s letter of August 30, 1954, to major commanders re- 
quested continuing review of the investigative programs toward the view of 
accelerating investigation and reducing investigative caseloads. 

The Adjutant General’s letter of December 29, 1954, to major commanders 
establishing new and shorter time goals for various actions in security cases. 

The Peress case is not likely to arise again because now an applicant for 

a commission must satisfactorily complete form 98 before he can be tendered 
an appointment. In addition, all officers and warrant officers of the Army 
Establishment (including those not on active duty) were required to execute 
loyalty certificates pursuant to DA circular 27 dated March 11, 1954. Further- 
more, paragraph i4, SK 600-220-1, provides that every member of a Reserve 
component involuntarily entering on active duty immediately upon reporting 
to his first duty assignment must again fill out DD form 98. If the member of 
he Reserve component who has been involuntarily ordered to active duty re- 
turns DD form 98 prior to his reporting for active duty he will still be ordered 
to active duty even though he fails or refuses to accomplish the form in its 
entirety or makes entries thereon which provide reason for belief that his entry 
is not clearly consistent with the interest of national security. (This provision 
is necessary to prevent individuals from avoiding their duty to serve merely by 
qualifying their loyalty forms.) 
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Calendar No. 864 


SATH CONGRESS | SENATE REPORT 
1st Session No. 857 


AUTHORIZING THE TRANSMISSION THROUGH THE MAILS 
OF CERTAIN KEYS, IDENTIFICATION DEVICES, AND 
SMALL ARTICLES 


— — — — — ——— 


JuLY 14, 1955.—Ordered to be printed 


Mr. JouNsTON of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany Н. Н. 4808] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 4808) to provide for transmission through 
the mails of kevs and identification cards, having considered the same, 
report favorably thereon with amendments and recommend that the 


bill as amended do pass. 
STATEMENT 


H. R. 4808 is designed to extend the coverage of the act of July 3, 
1926, which establishes & postage rate of 5 cents for each 2 ounces 
or fraction thereof for the return by mail of hotel or steamship keys 
with tags bearing post office addresses and instructions for return to 
include other tvpes of keys, identification devices of one kind or 
another and small articles such as billfolds and identification cards. 

This legislation will enable the Post Office Department to provide 
a public service for which wide need has arisen since the present law 
was enacted in 1926. For example, the Disabled American Veterans 
organization has developed an excellent license plate identification 
system through which over 100,000 automobile keys were returned 
to their owners in 1 year. 

Approval of the legislation is recommended by the Post Office 
Department. The Department states that enactment will create no 
administrative problems and add no additional cost to the postal 
service, 

COMMITTEE AMENDMENT 


H. R. 4808, as passed by the House, is amended by the addition 
of section 4 in order to make operative the provisions of section 4 (b) 
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of the Federal Employees Salary Increase Act of 1955 relating to the 
compensation of professional staff members of the standing com- 
mittees of the House and the Senate. 


HOUSE REPORT 


Report No. 729 of the Post Office and Civil Service Committee 
of the House of Representatives is embodied as a part of this report. 
* ж ж ж ж ж ж 


Н. R. 4808, as amended, will both clarify and bring up to date the existing law 
which establishes a postage rate of 5 cents for each 2 ounces or fraction thereof 
for the return by mail of hotel or steamship keys with tags bearing post office 
addresses and instructions for return. 

This legislation will authorize transmission through the mails, under conditions 
spelled out in the bill, of keys, identification devices of various kinds, and other 
small articles (such as wallets, billfolds, and so forth) which the Postmaster 
General may designate. To qualify for such mailing, there must be a complete 
ost office address, a request for return thereto, and a guaranty that postage will 
b paid on delivery. The present postage rate of 5 cents for each 2 ounces or 
fraction thereof on hotel and ай keys will apply. 

This legislation will provide a publie service for which wide need has arisen 
since the present law on the mailing of hotel and steamship keys was enacted in 
1926. The Post Office Department reports that a number of key identification 
systems have come into being in recent years. The Disabled American Veterans 
organization, for example, has developed an excellent identification system which 
is designed to meet the publie need. "This organization reports that under its 
system in 1954 over 13,000 automobile keys were returned to owners in Illinois, 
over 7,000 were returned in New Jersey, and comparable service was rendered 
in other States. But neither the DAV plan nor any other similar plan can operate 
with full effectiveness because the present law authorizes the return of only hotel 
and steamship keys. As a matter of expediency and public service, the Post 
Office Department does return certain other things where practicable, but the 
law contains no specific authority for the practice. 

Approval of this legislation, as amended, is recommended by the Post Office 
Department, which reports that there will be no difficulty in administration and 
no additional cost to the Government. 

The letter of the Postmaster General approving this legislation, which has the 
approval of the Bureau of the Budget, follows: 


OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., April 18, 1955. 
Hon. Tom MURRAY, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 


Dear Mr. CHAIRMAN: Reference is made to your request for a report on H. R. 
4808, a bill to provide for transmission through the mails of keys and identification 
cards. 

The act of July 3, 1926 (39 U. S. C. 302), established a special rate of postage for 
returning hotel or steamship keys placed in the mails which bear a post office 
address, instructions directing return, and the guaranty to pay postage on de- 
livery. This bill would extend this rate to all keys and identification cards upon 
the same conditions. 

Since the law providing for return through the mails of hotel and steamship 
keys was enacted, various key identification systems have begun operation over 
the country. Keys attached to tags of these systems dropped in collection boxes 
are presently being sent to the addresses shown for disposition. Also, it is a com- 
mon practice, particularly in larger cities, for pickpockets, thieves, and finders of 
wallets or identification eards to place them in collection boxes. As a matter of 
expediency and service to the public such items are restored to the owners if 
possible. Many Government agencies have adopted the practice of printing on 
identification cards and similar papers instructions to finders for placing in a mail 
collection box for return. These are also delivered to the address shown. 

There is a definite demand for the service contemplated by this bill, and it does 
not appear that there would be any difficulty in administering such a law. 
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It is believed that the enactment of this measure would have little, if any, 
effect upon postal expenditures. 

In view of the foregoing, this Department favors the enactment of this legis- 
lation. 

The Bureau of the Budget has advised that there would be no objection to the 
ubmission of this report to the committee, 

Sincerely yours, 
ARTHUR E. SUMMERFIELD, 
Postmaster General. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXTX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics): 


AcT ок Усіх 3, 1926 
(44 Stat. 890, ch. 778; 39 С. S. C., вес. 302) 


AN ACT Fixing postage rates on hote! and steamship room keys and tags 

Ве 1! enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, [That on hotel and steamship room keys with 
metal or fiber tags securely attached thereto, there being indelibly stamped upon 
such tags explicit post office address and instructions directing that kev and tag 
be returned to the hotel or steamship of their origin, postage shall be charged at 
the rate of 5 cents for each two ounces or fraction thereof if postage be collected 
on de livery 1 That ke ys or identificat on cards hear 


ing an explicit post office addre 88, 
and instructions directing that, if found, such 


keys or cards be returned to such address 
and guaranteeing payment of postage on delivery, the rate shall be 5 cents for each 
two ounces or fraction thereof. 
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Calendar No. 867 


84TH CONGRESS | SENATE { КЕРОЕТ 
184 Session No. 860 








REVISING THE BOUNDARY BETWEEN THE SECOND AND 
FOURTH JUDICIAL DIVISIONS OF ALASKA 





JuLY 14, 1955.—Ordered to be printed 





Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 65] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 65) to amend the act of August 23, 1954 (Public 
Law 632, 83d Cong.), having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 65 is to clarify and make minor adjustments in 
& portion of the boundary line between the second and fourth judicial 
districts in the Territory of Alaska. Since the boundaries determine 
the location where litigation must be instituted, and where deeds and 
other documents affecting land titles must be recorded, it is important 
that the boundaries be clearly defined and easily discernible on the 
ground. 

However, because of the location, there are at present virtually no 
persons permanently resident in the area, and little private property 
is affected. 

Public Law 632, 83d Congress, redefined this line but further 
definition is desirable in that portion of the boundary line from the 
Brooks Range to the Beaufort Sea. The revised line would have the 
advantage of being fairly recognizable on the ground without extensive 
monumentation of most of its length from the Brooks Range to the 
Beaufort Sea. 

REPORT OF EXECUTIVE AGENCY 


The favorable report of the Department of the Interior to the House 
Interior Committee on H. R. 65 is as follows: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE or THE SECRETARY, 
Washington 25, D. C., April 29, 1955. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear MR. Ence: This is in response to your request for a report on 
Н. R. 65, a bill to amend the act of August 23, 1954 (Public Law 632, 83d Cong.). 

We recommend that H. R. 65 be enacted, if it is amended as suggested in 
this report. 

The purpose of this bill is to make minor adjustments in a portion of the 
boundary line between the second and fourth judicial divisions of the Territory 
of Alaska. The judicial divisions of Alaska are the basic political subdivisions 
of the Territory, which is not divided into counties or townships. The boundaries 
of the judicial divisions determine the places where litigation must be instituted, 
control the recording of deeds and other documents affecting land titles, and 
serve numerous other public purposes. It is important, therefore, that these 
boundaries be clearly defined and be easily ascertainable on the ground. 

The act of August 23, 1954 (68 Stat. 772), which H. R. 65 proposes to amend, 
redefined the boundary between the second and fourth judicial divisions in a 
manner that remedied several prior defects. With respect, however, to that 

rtion of the boundary which extends from the Beaufort Sea to the Brooks 

ange, further changes appear desirable. For one thing, the present description 
states incorrectly the longitude of the point at which the boundary was intended 
to meet the main divide of the Brooks Range. For another, identification on 
the ground of this portion of the boundary as now defined, would require exten- 
sive surveys and physical monumentation, 

The revisions proposed Ьу Н. Н, 65 are designed to fit the northern sections of 
the boundary, so far as practicable, to the limited number of fixed and recognizable 
natural features to be found in the wide expanses of Arctic tundra traversed by 
these sections of the line and, at the Arctic shore, to tie it to triangulation points 
already precisely located. While to do tbis necessitates shifting some parts of 
the boundary several miles from either of its former locations, the areas involved 
in these shifts are far removed from any centers of population or activity. "The 
new line would have the very real advantage of being fairly recognizable on the 
ground, without extensive monumentation, for most of its length from the Beau- 
fort Sea to the Brooks Range. 

The text of H. R. 65, however, contains a technical defect in that it would 
reenact section 1 of the 1954 act in a form that would omit the operative language 
of that section, namely, the language which amends the Alaska Civil Government 
Act of 1900 so as to substitute the new boundary for the original one. To remedy 
this omission the following amendment is reeommended: 

At page 1, lines 3 and 4, strike out the words “section 1 of the Act of August 23, 
1954 (Public Law 632, Eighty-third Congress), is" and insert in lieu thereof the 
words “the third paragraph of section 4, chapter 1, title I, of the Act entitled 
*An Act making further provision for a civil government for Alaska, and for other 
purposes’, approved June 6, 1900 (31 Stat. 322; 48 U. S. C., 1952 ed., see. 101), 
as amended by section 1 of the Act of August 23, 1954 (68 Stat. 772), is further". 

If the foregoing amendment is adopted it would probably also be desirable to 
amend the title of the bill so that it would read somewhat as follows: '*A bill to 
revise the boundary between the second and fourth judicial divisions of Alaska." 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of the views expressed in this report. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends favorable enactment of H. R. 65. 


CHANGES IN EXISTING LAW 


In compliance with the Cordon rule (subsec. (4) of rule XXIX of the 
Standing Rules of the Senate), changes in existing law made by the 
bill, H. R. 65, as reported, are shown as follows (existing law proposed 
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to be repealed is enclosed in black brackets; additions to existing law 
are italicized; existing law in which no change is proposed is shown 
in roman): 


SECTION 1 or THE Act or Avaust 23, 1954 (68 Srar. 772) 


[Division numbered 2 shall consist of all territory, and islands, lying north and 
west of a line commencing in the Beaufort Sea at latitude seventy degrees thirty 
minutes north, longitude one hundred and forty-eight degrees west; thence in a 
southwesterly direction to latitude seventy degrees north, longitude one hundred 
and forty-eight degrees fifty minutes west; thence south along the meridian of one 
hundred and forty-eight degrees fifty minutes to latitude sixty-nine degrees thirty 
minutes; thence southerly to latitude sixty-nine degrees, longitude one hundred 
and forty-nine degrees; thence southwesterly to a point on the divide between the 
waters flowing to the Beaufort Sea and those flowing to the Bering Sea, approxi- 
mate latitude sixty-eight degrees nine minutes, longitude one hundred and forty- 
eight degrees fifty-seven minutes; thence southwesterly along the divide between 
the waters of the Colville River, Kotzebue Sound, and the east end of Norton 
Sound on the north and west and the waters of the Yukon on the south to the 
one hundred and sixty-first meridian of west longitude, thence along said meridian 
to latitude sixty-one degrees thirty minutes; thence southwesterly to latitude 
sixty-one degrees, longitude one hundred and sixty-five degrees thirty minutes; 
thence south along the meridian of one hundred and sixty-five degrees thirty 
minutes to latitude fifty-eight degrees; thence west to the international boundary. J 
Division numbered 2 shall consist of all territory and islands lying north and west of 
a line beginning at a point in the Beaufort Sea latitude 70 degrees 30 minutes north, 
longitude 147 degrees 80 minutes west: thence in a southwesterly direction to triangula- 
tion station “Delta” latitude 70 degrees 12 minutes 50 seconds north, longitude 147 
degrees 43 minutes 18 seconds west on the north shore of the mainland about 5!4 miles 
south southeast of the north tip of Foggy Island; thence due west about 5 miles to the 
east edge of the delta of the Sagavanirktok River, at approrimate latitude 70 degrees 
12 minutes 50 seconds north, longitude 147 degrees 56 minutes west; thence south- 
westerly along the southern and southeastern edge of the delta of the Sagavanirktok 
River to a point on the east bank of the river at approximate latitude 69 degrees 57 
minutes north, longitude 148 degre es 39 minutes west; thence in a meandering line 
en a generally southerly direction along the eastern main bank of the flood plain of 
the Sagavanirktok River to the junction with the Ivishak River, approrimate latitude 
69 degrees 32 minutes north, longitude 148 degrees 29 minutes west; thence due west 
approximately 2 miles to the divide between the waters of the Sagavanirktok and the 
Tooliok Rivers approximate latitude 69 degrees 32 minutes north, longitude 148 
degrees 35 minutes west; thence in a generally southwesterly direction following the 
height of land dividing the waters of the Tooliok, Kuparuk, and Itkillik Rivers from 
those of the Sagavanirktok River to a point on the Brooks Range divide between the 
headwaters of the Colville River on the north and west and the waters of the Yukon 
River on the south at approximate latitude 68 degrees 9 minutes north, longitude 149 
degrees 51 minutes west; thence southwesterly along the divide between the waters of 
the Colville River, Kotzebue Sound, and the east end of Norton Sound on the north 
and west and the waters of the Yukon on the south to the one hundred and sizty-first 
meridian of west longitude, thence along said meridian to latitude 61 degrees 30 
minutes: thence southwesterly to latitude 61 degrees, longitude 165 degrees 30 minutes; 
thence south along the meridian of 165 degrees 30 minutes to latitude 58 degrees; 
thence west to the international boundary. 
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84TH CONGRESS | SENATE REPORT 
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AUTHORIZING THE TERRITORY OF HAWAII, THROUGH ITS DULY 
DESIGNATED OFFICERS AND BOARDS, TO NEGOTIATE A COMPRO- 
MISE AGREEMENT, EXCHANGE WITH, SELL, OR LEASE TO THE 
OWNERS OF CERTAIN SHORELANDS, CERTAIN TIDELANDS, 
BOTH IN THE TERRITORY OF HAWAII, AND TO MAKE COVE- 
NANTS WITH SUCH OWNERS, IN SETTLEMENT OF CERTAIN 
DAMAGE CLAIMS AND FOR A CONVEYANCE OF LITTORAL RIGHTS 


JuLY 14, 1955.—Ordered to be printed 


Mr. JACKSON, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6331] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 6331) authorizing the Territory of Hawaii, 
through its duly designated officers and boards, to negotiate a com- 
promise agreement, exchange with, sell, or lease to the owners of cer- 
tain shorelands, certain tidelands, both in the Territory of Hawaii, 
and to make covenants with such owners, in settlement of certain 
damage claims and for a conveyance of littoral rights, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 6331 would authorize certain designated officials of the Terri- 
tory of Hawaii to enter into agreements for the sale, exchange, or 
leasing of some 6% acres of specifically described tidelands along and 
adjacent to Waikiki Beach in Honolulu. Title to these lands now is 
vested in the Territory itself, but certain provisions in the Organic 
Act of Hawaii (31 Stat. 141-159) as amended prohibit the Territory 
from taking the action this bill would authorize (see sec. 673 of title 
48, U.S. C., 1952 edition). 

The negotiations authorized would enable the Territory to acquire 
littoral rights from abutting property owners for construction of a 
new public recreation area and tourist attraction to be known as 
Crescent Beach. In the opinion of the United States Army engineers, 
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construction of this new area is necessary to prevent the continuin 
erosion of the sands of Waikiki Beach. Included in the contemplate 
development is a new luxury resort hotel to be built with private 
capital at an estimated cost of some $20 million. 

The committee was informed by the popularly elected Delegate to 
Congress from Hawaii that this hotel is expected to bring an addi- 
tional $10,800,000 in annual revenues into the Territory from tourism, 
create jobs for 1,100 persons, and provide added annual tax revenues 
of $1,240,000 for the Territory. 


NO FEDERAL FUNDS NOR PROPERTY INVOLVED 


Enactment of H. R. 6331 would not involve any expenditure of 
Federal funds, nor does it transfer or authorize transfer of any Federal 
property. The lands which are the subject of the proposed legislation 
originally were public property of the Republic of Hawaii and were 
ceded to the United States when Hawaii voluntarily became a part 
of the Union in 1898. These 6% acres are a part of a tract of 496 
acres of former Republic of Hawaii lands title to which was trans- 
ferred to the Territory by President Calvin Coolidge in 1928 (Procla- 
mation 1856; 45 Stat. 2974) under the authority conferred by the 
56th and 61st Congresses (see 31. Stat. 141, 159, and 36 Stat. 443, 
447). 

Thus, H. R. 6331 would merely authorize the officials of the Terri- 
tory of Hawaii to deal with Territorial property for the benefit of the 
people of Hawaii. It is necessary because of the restrictions in the 
Organic Act. 

The Delegate from Hawaii submitted to the committee documentary 
evidence that all of the adjoining property owners that would be 
affected are in favor of the Кас. It was initiated bv petition 
of the Territorial legislature, and has the approval of the Governor 
of Hawaii. 


COMPETITIVE-BID PRINCIPLE NOT APPLICABLE 


At the hearing and in executive session, the committee considered 
the question of authorizing disposition of the lands by negotiation 
rather than competitive bidding. The committee concludes that in 
this instance, since land exchanges and littoral rights as distinguished 
from conventional sales are involved, comretitive bidding would not 
serve the purposes of the legislation. The exchange of particular 
tracts, the surrender of particular rights, and particular uses of specific 
arees, within the 6% acres are essential if the contemplated develop- 
ment is to be carried out. 

Therefore, in this special instance, the committee finds that a 
requirement by Congress that the Territory dispose of the designated 
area only by competitive bidding would not be in the public interest. 
The committee has received information from the Attorney General 
of Hawaii that there are statutory precedents for the type of negotia- 
tions contemplated in H. R. 6331 in order to exempt such negotiations 
from the above-mentioned provisions of the Organic Act. 

An example is the act of August 7, 1946, chapter 787, 79th Congress, 
2d session, exempting from these provisions exchanges made for the 
acquisition by the Territory of Hawaii of certain land on Hilo Island. 
Another example is the act of June 18, 1954, chapter 316, 83d Con- 
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gress, 2d session, authorizing an exchange of land with one Richard 
Smart at Waimea, South Kohala, T. H. Other exemptions for sales 
to particular classes of purchasers have been added to the Organic 
Act by amendment. See title 48 United States Code, section 673, 
as amended, and historical annotations thereunder. 







MINERAL RIGHTS AND VALUE OF LANDS 




















No minerals are known to exist in the submerged lands of the 
Hawaiian Islands, which are of relatively recent volcanic origin. How- 
ever, title to the minerals as well as the surface is in the Territory, 
and the committee did not deem it advisable to impose any restriction 
respecting reservation of minerals to the Territory. Thus, the matter 
is discretionary with the Hawaiian officials. 

As to the value of the lands in question, a copy of the official report 
of the appraisers representing the Territory and the property owners 
was submitted to the committee and is on file with it. According to 
this report, the value of the lands the exchange, lease, or sale of which 
is authorized by H. R. 6331 is $450,000 and the value of the littoral 
rights to be acquired by the Territory is approximately the same. 











REPORTS OF EXECUTIVE AGENCIES 





The reports of the executive agencies concerned, including Interior, 
Justice, and Defense, to the House Interior Committee on H. R. 6331, 
are set forth in full as follows: 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 14, 1955. 
Hon. Crarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Re presentatives, Washington, D. C 


My Dear Mr. EnGte: Reference is made to your requests of May 20 and 
June 3, for the views of this Department on H. R. 6331, a bill authorizing the Terri- 
tory of Hawaii, through its duly designated officers and boards, to negotiate a 
compromise agreement, exchange with, sell, or lease to the owners of certain shore- 
lands, certain tidelands, both in the Territory of Hawaii and to make covenants 
with such owners, in settlement of certain damage claims and for a conveyance of 
littoral rights. 

We recommend that H. R. 6331 be enacted. 

It is necessary, as part of the establishment and development of Waikiki Beach, 
to construct a beach, known as Crescent Beach, at the northern end of Waikiki 
Beach. The construction of Crescent Beach will require the Territory of Hawaii 
to acquire the littoral rights attaching to the properties in the immediate area. 
The Territorial government has been conducting negotiations with the shorelin 
owners in the Crescent Beach area with a view to acquiring the necessary rights 
In the course of those negotiations, the shoreline owners made claims for damages 
resulting from acts or omissions of the Territory in connection with previous « 
velopment of the immediate and adjoining area. Asa result of such negotiations 
an understanding was reached on the general terms of a settlement. The settle- 
ment would provide that the shoreline owners would obtain title to the tidelands 
area lying between their present seaward boundaries and the rear boundary of the 
new beach; they would release all of their l'ttoral rights to the Territory and the 
shoreline owners would not have any rights to aceret/ons; the shoreline owners 
would release all damage claims against the Territory resulting from the previous 
development of the area; and the Territory would undertake construction and 

| maintenance of the beach as a public beach and would not limit the access of the 
= shoreline owners thereto 

Í Congressional action on this matter is required because there is a substantial 
13 doubt that there is authority in the Territorial government to make a conveyance 
= Of the tidelands to the adjoining owners. H. R. 6331 would specifically grant to 
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designated officials of the Territory authority to make the proposed conveyances, 
provided a settlement arrangement is reached with the affected landowners along 
the general lines outlined above. It is our view that the construction of Crescent 
Beach as a continuation of the Waikiki Beach development is desirable as an 
important feature in the program to increase recreational facilities in the Territory 
for the attraction of tourist trade. Enactment of H. R. 6331 would remove an 
obstacle to beach development and, therefore, favorable action on the bill is 
recommended. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to your committee. 

Sincerely yours, 
Евер С. AANDAHL, 
Assistant Secretary of the Interior. 


DEPARTMENT OF JUSTICE, 
June 10, 1955. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. 


Пканк Мн. Снлгимах: This is in response to your request for the views of the 
Department of Justice on the bill (H. R. 6331) authorizing the Territory of Hawaii, 
through its duly designated officers and boards, to negotiate a compromise agree- 
ment, exchange with, sell, or lease to the owners of certain shorelands, certain 
tidelands, both in the the Territory of Hawaii, and to make covenants with such 
em in settlement of certain damage claims and for a conveyance of littoral 
rights. 

5 he bill (H. R. 6331) would grant authorization to the commissioner of publie 
lands of the Territory of Hawaii, subject to concurrence of the board of harbor 
commissioners and approval of the Territorial Governor and two-thirds of the 
board of publie lands, to make a “compromise agreement with" or to sell or 
exchange, or to lease for a period of 55 years, tidelands described in section 2 of the 
bill to owners of shorelands covered by certain land court applications and other 
owners of lands abutting on any part of such tidelands. 

Section 2 of the bill delineates the property involved, and section 3 authorizes 
the commissioner, with the concurrence of others, to agree with the owners to 
create and maintain a public beach, appropriations permitting, and to permit 
access to the beach. 

Whether the bill should be enacted involves a question of policy on which the 
Department of Justice prefers to make no recommendation. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
Wittam P. Rocers, 
Deputy Attorney General. 


This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

Inasmuch as the committee has requested that the report be expedited, it is 
submitted withovt a determination by the Bureau of the Budget as to whether 
or not it conforms to the program of the President. As soon as such advice is 
received it will be forwarded to your committee. 

Sincerely yours, 
(Signed) RoBERT T. STEVENS, 
Secretary of the Army. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends enactment of this legislation. 
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PHILIPPINE TRADE AGREEMENT REVISION ACT OF 1955 


JuLY 14, 1955.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 6059] 


The Committee on Finance, to whom was referred the bill (H. R. 
6059) relating to revisions of the Executive agreement concerning 
trade and related matters entered into by the President of the United 
States and the President of the Philippines on July 4, 1946, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

In view of the fact that the House report (H. Rept. No. 934) 
contains a full discussion of H. R. 6059, and the fact that the Finance 
Committee has suggested no amendments to the House bill, there is 
incorporated herein for the information of the Senate the substantive 
portions of the House report, which includes the text of the 1946 
Philippine agreement showing proposed changes, as follows: 
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PURPOSE 


H. R. 6059 would authorize the President of the United States, 
any time before January 1, 1956, to enter into an agreement with 
the President of the Republic of the Philippines for the purpose of 
amending the United States-Philippine agreement of July 4, 1946, 
as amended, on trade and related matters. 


GENERAL STATEMENT 
A. PRINCIPAL FEATURES OF H. R. 6059 


(1) Preferential tariff schedules.—Probably the most significant 
change in United States-Philippine trade relations that would occur 
under H. R. 6059 is that the Philippine tariff preferences on United 
States articles would disappear more rapidly, and the United States 
preferences on Philippine articles would disappear less rapidly than 
under the 1946 agreement. 

(2) Elimination of the Philippine exchange taz.— The Republic of 
the Philippines at the present time imposes a tax of 17 percent on all 
sales of foreign exchange. Under the agreement authorized by H. К. 
6059 this exchange tax would be eliminated and a special temporary 
import tax would be substituted therefor which would not exceed 17 
percent and which would be gradually eliminated by January 1, 1966. 

(3) Revision of quota provisions.— The bill would revise the quota 
provisions of the agreement to eliminate quotas that have proved 
unnecessary; to provide for the slower disappearance of duty-free 
tariff quotas on scrap and filler tobacco, cigars, coconut oil, and 
buttons of pearl or shell; and to provide for the deletion of provisions 
specifying how United States quotas on Philippine products are to be 
allocated among producers in the Philippines. 

(4) Treaty merchant. status.— The present agreement has no pro- 
vision currently effective relating to the reciprocal entry of traders 
and investors, Under the revised agreement, as contemplated in 
H. R. 6059, the Philippines would be obliged to take the necessary 
legislative and executive actions to enter into an agreement, with the 
United States for the reciprocal entry of traders and investors as 
authorized by Public Law 419 of the 83d Congress. 

(5) Reciprocal mational treatment for business activities.—Under 
H. R. 6059 the 1946 agreement would be amended to provide a clear 
statement of rights of citizens of the United States to engage in busi- 
ness activities in the Philippines on the same basis as Philippine 
nationals, These rights would be in addition to those guaranteed in 
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the parity article of the 1946 agreement relating to the exploitation of 
natural resources and the operation of public utilities. This revision 
would also provide for the extension of like treatment to Philippine 
citizens to engage in business activities in the United States. 
















B. 





BACKGROUND OF THE 





LEGISLATION 





The relationship between the United States and the Republic of the 

Philippines is unique. Until 1946, the United States had never had 

the experience of granting independence to a part of its territory. 

There was no precedent to indicate exactly how the problems of the 

new relationship that was to exist between the United States and the 

Republic of the Philippines could best be met. In this situation the 

Congress of the United States enacted the Philippine Trade Act of 

1946 (Public Law 371, 79th Cong.; 60 Stat. 143) authorizing the 

і President of the United States to enter into an agreement. "The re- 

sulting agreement was signed at Manila on July 4, 1946, and estab- 

lished the basic economic relationships between the two countries at 
the time the Philippines became an independent nation. 

| Since that time, the peop le of the Ph ilippines have worked patriot- 

à ically and diligently in seeking their rightful place among the nations 

5 of the free world. In the inte rvening years the Republic of the Philip- 
pines has progressed from a nation that had sustained the full impact 
of the economic and physical ravages of World War II to a nation that 

i has become a citadel of democratic strength in the Far East. 

On March 7, 1953, the President of the Philippines requested revi- 
sion of the 1946 agreement as being vital to the economic stability 
of his country and to the permanent trade relations between the 
United States and the Republic of the Philippines. In his reply, 
dated March 16, 1953, the President of the United States expressed 
the willingness of our Government to give prompt and sympathetic 

| consideration to any specific proposal for revision of the agreement 

| that the Philippines might advance. 

To provide the necessary time for the negotiation of a possible 
revision with the Philippine Government while the reciprocal free- 
| trade arrangement provided for in the 1946 agreement was still in 
a effect, Public Law 474 of the 83d Congress was passed, authorizing 

| the extension on a reciprocal basis of the period of free entry of 
| Philippine articles into the United States from July 3, 1954, to De- 
| cember 31, 1955, and such period of continued free trade was pro- 

$ claimed by the President on July 10, 1954. 

Negotiations for the purpose of revision of the 1946 trade agree- 
ment ‘began i in Washington on September 20, 1954, between a United 
| States delegation and a f economie mission appointed for 
= that purpose. On December 15, 1954, the chairmen of the two dele- 

| gations signed a final act of negotiations pursuant to which each 
delegation agreed to recommend the proposed revisions contained 
therein to their respective governments for consideration. 

The President of the United States, in a message to the Congress of 
May 5, 1955, recommended the adoption of the proposed amendments 
to the 1946 agreement. In his message to the Congress the President 
stated in part as follows: 
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* * * I believe that the revision, as proposed in the final act of negotiations, 
would be beneficial to both the United States and the Philippines and w ould 
contribute materially to the improvement of the already friendly political and 
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economie relations between them. I earnestly urge, therefore, that appropriate 
legislation be enacted at this session of the Congress to permit revision of the 1946 
agreement in accordance with the recommendations contained in the final act. 


C. DISCUSSION OF PROPOSED CHANGES IN THE 1946 AGREEMENT 


Section 202 of your committee’s bill, as amended, sets forth the 
exact form and text of the revised agreement which would be 
authorized under H. R. 6059. The significant changes in the 1946 
agreement are as follows: 

(1) Tariff preferences —Under the terms of the original 1946 agree- 
ment, reciprocal free trade (subject to quota restrictions on a few 
United States imports of Philippine articles) would have continued 
between the two countries from July 4, 1946, through July 3, 1954. 
From July 4, 1954, to December 31, 1954, 5 percent of the lowest 
Philippine rates of duty applicable to imports of like articles from any 
other country would have applied to imports of United States articles; 
and 5 percent of the lowest United States rates of duty applicable to 
imports of like articles from any other country would have applied to 
imports of most Philippine articles. The rates of duty applicable to 
imports of each country from the other in each calendar year there- 
after were to be increased by an additional 5 percent of the lowest 
duties applicable to imports of like articles from any other source. 

Under this schedule as originally provided in the 1946 agreement, 
the cumulative totals were to reach 100 percent of the base rates on 
January 1, 1973, at which level they were to remain through July 3, 
1974, which is the expiration date of the agreement. 

Public Law 474 of the 83d Congress provided for the elimination 
оп а reciprocal basis of the first two steps in the statutory formula for 
the progressive increases in tariff rates with the result that the duty- 
free period has been extended through December 31, 1955. "This 
action was taken at the request of the Philippine Government. 
Therefore, under present law, Philippine articles would first become 
dutiable on January 1, 1956, at 15 percent of the lowest United States 
duty with cumulative 5-percent increments annually thereafter. , 

The revised tariff preferences that would be provided under your 
committee's bill would result in decelerating the schedule for increasing 
United States rates of duty on imports of most Philippine articles in 
the years immediately ahead and would be accelerated in later years, 
as compared with the schedule provided in the 1946 agreement. These 
changes are set forth in the following table: 
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TABLE I 


Percentages of tariff ratcs that would apply— 


Under existing 
legislation to 
Period United States 
imports of Philip- 
pine articles ! and 


Under H. R. 6059— 


To United States| To Philippine 


> x imports of imports of 
rri Philippine United States 
Ls адыр articles ! articles 


States articles 


Percent Percent 





15 5 25 

20 5 25 

25 5 25 

30 10 50 

35 10 50 

40 10 50 

45 20 75 

50 20 75 

55 20 75 

60 40 90 

65 40! 90 

70 40 | 90 

75 60 | 90 

80 60 90 

85 60 90 

90 80 90 

( 95 80 90 
1973 он ы воді 109 80 90 
о Mama E ieee at asia RS 100 100 100 


! The United States rates here referred to are the rates appileable to Imports of like articles from the foreign 
country that isentitled tothelowest rates, On many articles Cuba is entitled to preferential tariff treatment 
by the United States, and on some articles imported from the P hilippines the preferential rates applicable 
to like articles from Cuba are the rates to which the percentages shown above relate 


As indicated in the foregoing table, under the 1946 agreement, as 
amended, 55 percent of the tariff preferences accorded by both the 
United States and the Philippines would Бе eliminated by 1964, 
whereas, under H. R. 6059, 20 percent of the tariff preferences ac- 
corded by the United States on imports of Philippine articles and 75 
percent of the tariff preferences accorded by the Philippines on im- 
ports of United States articles would be eliminated by that year. 
Under H. R. 6059 the elimination of the final 80 percent of the tariff 
preferences accorded imports of Philippine а into the United 
States would occur in the last 9% years of the transition period which 
is to end July 3, 1974. 

(2) Import quotas.—U nder the 1946 agreement, declining duty- 
free import quotas are provided with respect to Philippine cigars, 
filler and scrap tobacco, coconut oil, and pearl or shell buttons. In 
addition, United States imports of Philippine sugar, cordage, and 
rice are subject not only to absolute quotas but also will be ‘subject 
to progressively increasing import duties beginning January 1, 1956. 
The proposed changes authorized by your committee’s bill would 
provide for the elimination of United States absolute quotas upon 
imports of Philippine rice, tobacco, cigars, coconut oil, and buttons 
of pearl or shell. Under the bill the provisions in the present agree- 
ment which specify how the United States quotas on Philippine prod- 
ucts are to be allocated among Philippine producers would be deleted. 

Under H. R. 6059 the schedule of declining duty-free quotas appli- 
cable to United States imports of Philippine cigars, filler and scrap 
tobacco, coconut oil, and buttons of pearl or shell follows the same 
pattern as the schedule of increases in United States duties applicable 
to other United States imports from the Philippines. As a result, the 
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quantity of each of the aforementioned four categories of Philippine 
articles that are entitled to duty-free entry is reduced by the same 
—— as is set forth in the third column of the preceding table I. 
he base quantities of these articles on which the annual duty-free 
quotas are calculated are the same under H. R. 6059 as in the 1946 
agreement; viz: 
TaBuxz II.—Schedule of tariff quotas 





602, of the Tariff Act of 1930 of the United States, as amended, which is set 


Item | Classes of articles E Amounts 
A Cigars (exclusive of cigarettes, cheroots of all kinds, and paper cigars and prep 200,000,000 cigars, 
cigarettes, including wrappers). P 
B Scrap tobaceo, and stemmed and unstemmed filler tobacco described in par. |6 6,500,000 pounds, 


| forth as annex III to this agreement. 
с КЕНДЕ ice amie | 200,000 long tons, 
D | Buttons of pe: нь | 850,000 gross, 








The requirement in the 1946 agreement, that any Philippine 
article entered or withdrawn from warehouse in excess of the duty-free 
quota mentioned above shall be subject to 100 percent of the appli- 
cable United States duty, would be continued under H. R. 6059. 

The more liberal duty-free quotas under H. R. 6059 would Бе of no 
immediate significance except for buttons of pearl or shell. Your 
committee has been advised that in recent years imports of none of the 
other three categories of articles subject to declining duty-free quotas 
have amounted to more than a small part of the respective amounts 
entitled to duty-free entry. 

H. R. 6059 would retain the present absolute quotas on sugar and 
cordage. The quota on rice would be eliminated. All other articles 
which are subject to absolute quotas under the 1946 agreement would 
become subject to tariff quotas as described above. Your committee 
is advised that a quota on rice is no longer necessary in view of the fact 
that the Philippines has become a rice importer. 

The 1946 agreement granted only to the United States the specific 
authority to apply discriminatory quantitative restrictions on imports 
not already subject to them under the agreement. However; the 
agreement did not specifically forbid the application of such quota 
restrictions by the Philippines. H. R. 6059 would make the authority 
to apply such restrictions reciprocal but in order to establish any new 
restrictions of this sort it is required (1) that the imports of an article 
must be such as to cause or threaten serious injury to domestic pro- 
ducers of the article, or (2) that the imposition of a quota is neces- 
sary to forestall the imminent threat of or to stop a serious decline 
in monetary reserves. 

The revision authorized by H. R. 6059 would provide for prior 
‘notification and the right of consultation regarding the establish- 
ment of discriminatory import quotas, and would afford a basis for 
consultation in the case of nondiscriminatory import and export 
restrictions and prohibitions to the extent that the two parties find 
such consultation practicable. 

(3) Substitution of a temporary import tax for exchange tax.—At the 
present time the Philippines imposes a 17 percent tax on all sales of 
foreign exchange. This exchange tax is applicable to transfers of 
earnings and capital as well as to payments for imports. The ex- 
change tax was established with the express consent of the President 
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of the United States pursuant to the provisions of the 1946 agreement 

which forbids the Philippines to change the value of its currency or 
to impose controls on transfers of funds to the United States without 
such consent. The proposed revision of the agreement as embodied 
in H. R. 6059 would discontinue this requirement of consent. How- 
ever, the Republic of the Philippines has become a member of the 
International Monetary Fund and as such is subject to the restric- 
tions on the imposition of exchange controls which the articles of the 
fund prescribe. 

In lieu of the present tax on the sale of foreign exchange, H. R. 6059 
would provide for the Philippines to impose a temporary special 
import tax on a nondiscriminatory basis on any article or product 
imported or brought into the Philippines. It is provided further that 
the initial tax shall be at a rate no higher than the present rate of the 
foreign exchange tax and that the tax shall be progressively reduced 
at a rate no less rapid than 10 percent per annum. This schedule of 
elimination of the import levy may be varied only to the extent that 
the Philippine Government may determine, after consultation with 
the United States Government, that a higher rate is necessary to 
maintain the level of revenues from the importation of United States 
goods for a particular year at the same level of revenues derived from 
the exchange tax on such goods during the calendar year 1955. 

The immediate removal of the exchange tax on *'invisibles" would 
be a stimulant to the investment of American capital in the Philippines. 

(4) Parity provision.—The parity provision of the 1946 agreement 
requires the Philippines to accord to United States citizens and United 
States business enterprises the same rights and privileges that it 
extends to Philippine interests in the exploitation of natural resources 
and the operation of public utilities. The 1946 agreement granted 
no corresponding rights or privileges to Philippine nationals and 
Philippine enterprises in the United States. Your committee’s bill 
would amend the existing agreement to provide for the mutualization 
of national treatment in the development of natural resources and 
the operation of public utilities. Under H. R. 6059 the rights of 
United States interests in all other fields of business activity would be 
clarified and extended and each country would extend national treat- 
ment to the citizens of the other and to their business enterprises, 
subject to reservations on account of provisions in the constitutions 
and laws of the various States of the United States. The agreement, 
if amended, as provided in H. R. 6059, would also require the Philip- 
pines to enact legislation designed to facilitate the entry and residence 
of United States traders and investors. 

(5) Miscellaneous amendments to the 1946 agreement.—In addition 
to the changes to the 1946 agreement which have been discussed above, 
your committee’s bill would also provide for mutual national security 
exceptions to the trade agreement such as the United States has 
customarily included in international agreements to which it is a party; 
the elimination of the prohibition against imposition of export taxes; 
provision for consultation at least 3 years before expiration of the 
agreement to consider problems anticipated in connection with its 
termination; and clarification of the definition of United States and 
Philippine articles for preferential tariff purposes to include articles 
of each country imported via third countries. 

(6) Effective period of the agreement.—The amendments contem- 
plated by your committee’s bill to the 1946 United States-Philippine 
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agreement would enter into force on January 1, 1956, and would 
remain in effect through July 3, 1974, unless terminated earlier. The 
agreement could be terminated by either the United States or the 
Philippines at any time, upon not less than 5 years' written notice. 
If the President of either country should determine and proclaim 
that the other country had nullified or impaired any right or obliga- 
tion provided for in the agreement, then the agreement could Ње 
terminated upon not less than 6 months’ written notice. 


D. YOUR COMMITTEE’S AMENDMENTS 


For the most part, the amendments to H. R. 6059 which have been 
approved by your committee are intended to make it clear that the 
effect of your committee’s bill is merely to amend the 1946 agreement 
so that the period of the agreement will be a continuing one beginning 
on July 4, 1946, and terminating on July 3, 1974. This clarification 
eliminates any doubt that the Philippine constitutional amendment 
en by the parity provision of the 1946 agreement will continue 
in force. 

In addition to these amendments your committee has also adopted 
an amendment which would modify the present prohibition against 
entering into a trade agreement with the Philippines under section 350, 
as amended, of the Tariff Act of 1930, so that the prohibition would 
be applicable only to a trade agreement which is inconsistent with the 
revised agreement. 


E. NEED FOR THE LEGISLATION 


Your committee has given careful consideration to the problem of 
United States-Philippine trade relations in public hearings and in 
executive session. The proposed changes to the 1946 agreement 
embodied in H. R. 6059 have been thoroughly evaluated by the 
Committee on Ways and Means in the light of what is in the best in- 
terest of the United States. Your committee is of the opinion that 
the enactment of H. R. 6059 is desirable. 

It is acknowledged that the concessions which would be granted by 
the United States under this bill cannot be justified on a purely 
economic basis. Your committee is of the opinion that there are 
considerations that transcend the economic factors which justify the 
— of these important amendments to the Philippine Trade Act 
of 1946. 

The historic friendship of the people of the United States and the 
people of the Republic of the Philippines is a powerful influence for 
peace and stability in the world today. The Philippine Republic has 
assumed a position of leadership in the Far East as a spokesman for 
the nations of the free world. Your committee was advised that, 
even though the proposed revision of the 1946 agreement had not 
yet been approved, the negotiation of the proposed modifications has 
already strengthened the friendly and cooperative ties between the 
two nations. It is not to be forgotten that in recent months the 
Philippine Government has repeatedly taken a courageous stand with 
the United States in the establishment and support of American 
policies in the Far East against further Communist encroachment. 
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With respect to the economic considerations involved in H. R. 
6059, it should be remembered that, just as in our early history, the 
Philippines as an underdeveloped country is more dependent upon 
tariff revenues for the support of its Government than are more 
industrialized nations. 

It is expected that the proposed changes to the United States- 
Philippine agreement that would be effected under H. R. 6059 would 
aid the Philippines in creating a more balanced economy. 

It is your committee's view that this agreement must be considered 
not by ‘itself but in the larger context of conditions in the Far East. 

It is important to our own national interest that the economic 
position of the Philippine Republie be strengthened. For these 
reasons, your committee believes that the proposed changes to the 
existing agreement, relatively more advantageous to the Philippines 
as they may be, are justified and should be supported. 

The Departments of State, Treasury, Defense, Agriculture, Com- 
merce, and Interior support the enactment of this legislation. 


ANALYSIS OF CHANGES BY AGREEMENT ARTICLES 


The significant revisions of the 1946 agreement authorized in H. R. 
6059 are set forth in the following paragraphs in the sequence of the 
articles and protocol of the negotiated revised agreement: 

Article 1 

The original schedule for the reciprocal payment of customs duties 
at reduced rates, specified payment for articles ef both countries at 
15 poe of the lowest rate applicable to any other country in 1956, 


and an additional 5 percent each year until 100 percent of such rate 
was reached at the beginning of 1973. The revision provides for 2 
schedules, 1 for each country, and the rates are substantially modified. 
Philippine articles entering the United States under the revised sched- 
ule would pay 5 percent of the lowest United States duties applicable 
to any other country from 1956 to 1958, 10 percent from 1959 to 1961, 
20 percent from 1962 to 1964, 40 percent from 1965 to 1967, 60 per- 
cent from 1968 to 1970, 80 percent from 1971 to 1973, and 100 percent 
thereafter to the end of the agreement. United States artic ‘les enter- 
ing the Philippines under the revised schedule would pay 25 percent 
of Philippine duties applicable to any other country from 1956 to 1958, 
50 percent from 1959 to 1961, 75 percent from 1962 to 1964, 90 per- 
cent from 1965 to 1973, and 100 percent thereafter to the end of the 
agreement. 

The Philippines undertakes to eliminate the present 17 percent tax 
on sales of foreign exchange and to replace this tax with a temporary 
special import levy, at a rate no higher than the exchange tax, exempt 
from the preferences applicable to United States articles, which levy 
will be progressively reduced at the rate of not less than 10 percent 
per year, beginning in the calendar year 1957. Provisions are included 
for the suspension “of this schedule of reduction in the event Philippine 
revenues in any calendar year from tariffs on United States articles 
and from the temporary special imp^rt levy on United States articles 
fall below the proceeds of the foreign exchange tax on payments for 
United States articles in the calendar year 1955. 
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Article II 

The revisions of this article eliminate the present absolute quotas 
on the entry of rice, Philippine cigars, scrap and filler tobacco, coconut 
oil, and buttons into the United States. The existing absolute quotas 
on sugar and cordage are continued unchanged, but with a provision 
that the quota on sugar shall be without prejudice to any increases 
which the United States Congress might allocate to the Philippines 
in the future. A slower schedule is provided for the progressive 
decrease of the duty-free quotas on cigars, scrap and filler tobacco, 
coconut oil, and buttons. The provisions specifying how the alloca- 
tion in the Philippines of United States quotas on Philippine products 
is to be made is eliminated. 

The recommendation for removal of the absolute quotas on cigars, 
tobacco, coconut oil and buttons is based on the fact that these 
discriminatory quotas are unnecessary for the purpose of protecting 
domestic industry since the United States retains the right under 
article III to impose such quotas where there is injury or threat to a 
domestic industry. The new provision regarding sugar implies no 
commitment regarding a possible increase in the United States sugar 
quota for the Philippines. 


Article III 

Article III of the revision concerns the use by each country of 
quantitative export and import restrictions affecting the other. 

The sole content of article III before revision was a unilateral 
provision limiting the right of the United States to apply new dis- 
criminatory import quotas on Philippine articles, except under 
specified conditions. The Philippines requested the elimination of | 
this article so that there would be equality in this field. Equality 
has been achieved through making all provisions of the revised article 
reciprocal. 

( 'The first paragraph lays down a general rule of most-favored-nation 
treatment in the application of restrictions and prohibitions on imports 
and exports. 

The second paragraph permits the application of discriminatory 
import quotas in addition to those provided for in Article II, where 
serious injury to domestic producers results from the tariff preferences 
provided in the agreement or where there is danger of depletion of 
monetary reserves. It prescribes the extent to which such discrimina- 
tory import quotas for protective reasons may be established, it pro- 
vides protection for the importation of goods in minimum commercial 
quartities, and it requires the discontinuance of discriminatory 
quotas when the conditions justifying their establishment no longer 
exist. 

The third paragraph requires prior notification and the right of 
\ consultation regarding the similis of discriminatory import 
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quotas, and lays a basis for consultation in the case of nondiscrimina- 
tory import and export restrictions and prohibitions to the extent that 
the two parties find such consultation practicable. 4 


Article IV 

The only revision in this article is the deletion of the paragraph 
prohibiting the imposition of an export tax by either country upon 
products which it exports to the other. 
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Article V 


Article V of the agreement before revision was a currency and 
«ерен дертіме requiring the Philippines to get the agreement of 
the President of the United States before it could change the value 
of its currency or impose controls on the transfer of funds to the 
United States. "This provision is eliminated entirely. 

Revised article V is a commitment by the Philippines to take the 
necessary legislative and executive actions, prior to or at the time 
of the entry into effect of the present revision of the trade agreement, 
to enter into an agreement with the United States for the reciprocal 
entry of traders and investors, as authorized by Public Law 419 
of the 83d Congress. 

At the present time there is no agreement between the two countries 
on this subject since the immigration provisions of Article VI of the 
Trade Agreement have expired. 

Article VI 

Article VI in the agreement before revision related to immigration, 
and its provisions have expired. "This subject is now treated in 
article V of the revised agreement. Article VII of the agreement 
befcre revision, relating to *parity," becomes article VI in the revised 
agreement. 

The parity article, before revision, granted to American citizens 
in the Philippines equal rights with Filipinos in the development of 
natural resources and the operation of public utilities in the Philip- 
pines and in it the Philippines undertook to and did amend its Con- 
stitution to give effect to this commitment. 

The revision gives to Filipinos the same rights in the United States 
with respect to the development of natural resources and the operation 
of publie utilities that Americans enjoy in the Philippines, subject to 
the reservations, also mutual, which the United States must make 
concerning existing Federal legislation and the constitutional rights 
of the States. Mutualization with respect to the rights of the States is 
accomplished by making parity rights in the Philippines henceforth 
applicable only to citizens of States which grant the same rights to 
Filipinos. The rights of American citizens who were engaged in the 
development of natural resources or the operation of public utilities 
in the Philippines prior to entry into effect of this revision are pro- 
tected, regardless of their citizenship in States which do not grant 
similar rights to Filipinos, except that such rights may be withdrawn 
from them if the States of which they are citizens withdraw similar 
rights from Filipinos who had been previously enjoying them. 

Artiele VII 

Article VII of the revised agreement is a new provision for reciprocal 
national treatment for the citizens and enterprises of each with 
respect to engaging in business activities, subject to the reservation 
of the constitutions and laws of the States of the United States and 
the mutualization of these reservations. 

The 1946 agreement before revision contained no clear statement 
of rights of Americans to engage in business enterprises in the Philip- 
pines other than those referred to in the parity article, but there was 
a unilateral penalty provision (par. 4 of art. X), whereby the President 
of the United States could suspend the agreement in whole or in part 
if the Philippines discriminated in any way against Americans or 
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American companies. The revision obtains for Americans clear and 
Қ assurances regarding their rights to engage in business in the 
hilippines. 
Article VIII 
The substance of article VIII is transferred to article IX. of the 
revised agreement and a new provision is inserted as article VIII 
containing security exceptions for which there was previously no 
provision. "These exceptions are of the usual type included in inter- 
national agreements to which the United States is a party. 


Article LX 

This article as revised contains the amended substance of article 
VIII of the unrevised text. The provisions for the allocation of 
United States quotas on Philippine products is eliminated, as in 
article II. Also eliminated are the provisions relating to Philippine 
cooperation with the Philippine War Damage Commission, since that 
body no longer exists. There remain only the general provisions with 
respect to implementation by the two parties of the agreement. 


Article X 
The subject of article IX is transferred to article X and revised to 
rovide for a consultation not later than July 1, 1971, on joint prob- 
ems that may arise as a result or in anticipation of the termination 
of the agreement. "This revision insures that at a reasonable length 
of time before the expiration of the agreement the two parties will 
meet to consider what the situation will be after expiration. 


Article XI 


'The substance of article X of the agreement before revision, with 


respect to termination, is transferred unchanged to article XI. The 
rovisions relating to entry into effect of the original 1946 agreement, 
aving long since been executed, are eliminated, and a new paragraph 
roviding for entry into force of the revisions on January 1, 1956, 
as been added. The provision for nondiscriminatory treatment of 
American citizens and firms is deleted since its purpose has been put 
into positive reciprocal undertakings in article VII. 


Protocol 

The only change in the protocol, which contains little except defi- 
nitions of terms, is the addition of a statement to the definitions of 
“United States article” and ‘Philippine article” to the effect that 
these articles do not lose their status as such by reason of being im- 
ported from a country other than the Philippines or the United States, 
or from an insular possession of the United States, or by way of or 
via such a country or insular possession. 

Your committee urges the enactment of H. R. 6059, as amended. 


TEexrT oF 1946 PHILIPPINE AGREEMENT SHOWING PROPOSED CHANGES 


For the information of the Members of the House, changes in the 
1946 Philippine Trade Agreement are shown as follows (existing 
provisions to be omitted are enclosed in black brackets, new matter 
is printed in italic, existing provisions in which no change is proposed 
are shown in roman): 
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AGREEMENT BETWEEN THE UNITED STATES OF AMER- 
ICA AND THE REPUBLIC OF THE PHILIPPINES CON- 
CERNING TRADE AND RELATED MATTERS DURING A 
TRANSITIONAL PERIOD FOLLOWING THE INSTITU- 
TION OF PHILIPPINE INDEPENDENCE, SIGNED AT 
MANILA ON JULY 4,1946, AS REVISED 


Provisions of existing Agreement in which no change is proposed are shown in 
Roman; existing provisions proposed to be omitted are enclosed in brackets; 
new matter is shown in italics 


The President of the United States of America and the President 
of the Republic of the Philippines, [recalling] mindful of the close 
economic ties between the people of the United States and the people 
of the Philippines during many years of intimate political relations, 
{mindful of the great physical destruction and social disturbances 
suffered by the Philippines as a result of their valiant support of the 
cause of the United Nations in the war against Japan,] and desiring 
to enter into an agreement [accepting on the part of each country 
the provisions of Title II and Title III (except Part 1) of the 
Philippine Trade Act of 1946 of the United States of America,] 
in keeping with their long friendship, which will be mutually beneficial 
to the two peoples and will strengthen the economy of the Philippines 
so as to enable that Republic to contribute more effectively to the peace 
and prosperity of the Жы world, have agreed to the following Articles: 


ARTICLE I 


[1. During the period from the date of the entry into force of this 
Agreement to July 3, 1954, both dates inclusive, United States articles 
as defined in Subparagraph (e) of Paragraph 1 of the Protocol to 
this m entered, or withdrawn from warehouse, in the Philip- 
pines for consumption, and Philippine articles as defined in Subpara- 
graph (f) of Paragraph 1 of the Protocol entered, or withdrawn 
from warehouse, in the United States for consumption, shall be 
admitted into the Philippines and the United States, respectively, 
free of ordinary customs duty. 

[2. The ordinary customs duty to be collected on United States 
articles as defined in Subparagraph (e) of Paragraph 1 of the Proto- 
col, which during the following portions of the period from July 4, 
1954, to July 3, 1974, both dates inclusive, are entered, or withdrawn 
from warehouse, in the Philippines for consumption, and on Philip- 

ine articles as defined in Subparagraph (f) of Paragraph 1 of the 
rotocol, other than those specified in Items D to G, both inclusive, 
of the Schedule to Article IT, which during such portions of such 
riod are entered, or withdrawn from warehouse, in the United States 
or consumption, shall be determined by applying the following per- 
centages of the Philippine duty as defined in Subparagraph (h) of 
Paragraph 1 of the Protocol, and of the United States duty as defined 
in Subparagraph (g) of Paragraph 1 of the Protocol, respectively: 
[ (а) During the period from July 4, 1954, to December 31, 
1954, both dates inclusive, five per centum. 
[(b) During the calendar year 1955, ten per centum. 
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Ге) During each calendar year after the calendar year 1955 
until and including the calendar year 1972, a percentage equal to 
the percentage for the preceding calendar year increased by five 
percentum of the Philippine duty and the United States duty, 
respectively, as so defined. 

(d) During the period from January 1, 1973, to July 3, 1974, 
both dates inclusive, one hundred per centum.] 


1. The ordinary customs duty to be collected on United States arti- 
cles as defined in Subparagraph (e) of Paragraph 1 of the Protocol, 
which during the following portions of the period from January 1, 
1956, to July 3, 1974, both dates inclusive, are entered, or withdrawn 
from warehouse, in the Philippines for consumption, shall be deter- 
mined by applying the following percentages of the Philippine duty 
as defined in Subparagraph (h) of Paragraph 1 of the Protocol: 

(a) During the period from January 1, 1956, to December 31, 
1958, both dates inclusive, twenty-five per centum. 

(b) During the period from January 1, 1959, to December 31, 
1961, both dates inclusive, fifty per centum. 

(c) During the period from January 1, 1962, to December 31, 
1964, both dates inclusive, seventy-five per centum. 

(d) During the period from January 1, 1965, to December 31, 
1973, both dates inclusive, ninety per centum. 

(e) During the period from January 1, 1974, to July 3, 1974, 
both dates inclusive, one hundred per centum. 

2. The ordinary customs duty to be collected on Philippine articles 
as defined in Subparagraph (f) of Paragraph 1 of the Protocol, other 
than those specified in the Schedule to Paragraph 2 of Article II, 
which during such portions of such period are entered, or withdrawn 
from warehouse, in the United States for consumption, shall be deter- 
mined by applying the following percentages of the United States 
duty as defined in Subparagraph (g) of Paragraph 1 of the Protocol: 

(a) During the period from January 1, 1956, to December $1, 
1958, both dates inclusive, five per centum. 
(b) During the period from January 1, 1959, to December 31, 
1961, both dates inclusive, ten per centum. 
(с) During the period from January 1, 1962, to December 31, 
1964, both dates inclusive, twenty per centum. 
(d) During the period from January 1, 1965, to December 31, 
1967, both dates inclusive, forty per centum. 
(e) During the period from January 1, 1968, to December 31, 
1970, both dates inclusive, simty per centum. 
(f) During the period from January 1, 1971, to December 31, 
1973, both dates inclusive, eighty per centum. 
(9) During the period from January 1, 1974, to July 3, 1974, 
both dates inclusive, one hundred per centum. 
Note: The following table shows the tariff preferences under the existing 
agreement and under the proposed amended agreement for Philippine articles 
(other than certain tobacco products, coconut oil, and buttons of pearl or shell) 


imported into the United States and for United States articles imported into 
the Philippines. 
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і Table of Tariff Preferences Under Original Agreement and Under 
E Proposed Amended Agreement 
% = 
| — Proposed Amended Agreement 
› Percentage of duty— 
2 і Percentage of 
" Period duty to be col- 
a — to be collected to be collected 











Man. | by United States] by Philippines 
k Ts and the on Philippine |on United States 
Ж — articles— | articles— 
| January 2, 1947-July 3, 1954........ Fed... oce Есалы ае | SSe n 
à July 4, 1954- December 31, 1954... 5 percent. --| ае аа 
1 Calendar аква ГОО ЕО aaa 
$ Calendar year 1956................- 15 percent__| 5 percent.._| 25 percent. 
Calendar year 1957......... — 20 percent...| 5 percent...| 25 percent, 
Calendar year 1958 5 


5 percent... 
10 percent. . 
10 percent. . 
10 percent. . 


25 percent. 
50 percent. 
50 percent. 
50 percent. 


| 25 percent... 
LEM MF TOU irr oes onde drei | 30 percent... 
Calendar year 1960 


35 percent... 
Calendar year 1961................. | 40 percent.. 
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Calendar vear 1962 
Calendar year 1963 
Calendar year 1964 
Calendar year 1965................- 
Calendar year 1966 | 





Calendar year 1967................. 
Calendar year 1968 | 


45 percent... 
50 percent. . 


| 55 percent. 


60 percent. 
65 percent. 
70 percent. 


75 percent. . | 


20 percent. . 
20 percent... 
20 percent. . 
40 percent. . 
40 percent. . 
40 percent... 
60 percent... 


75 percent. 
75 percent. 
75 percent. 
90 percent 
90 percent. 
90 percent. 
90 percent. 


Calendar year 1969 
Calendar year 1970 60 percent..| 90 percent. 


Сщепдаг уеаг 1971.-----------------| 90 percent..| 80 percent. .| 90 percent. 
Calendar year 1972 | 


80 percent. . 
БОБЫ ЕЕ ры | 85 percent. . | 


E RR ax PS E 60 percent. .| 90 percent. 
| 


| 
| 
| 


i мендат-үсер 2962.,.....:..ь--..----- | 95 регсепі..| 30 percent..| 90 percent. 
т. moar ves? 10213.....-..--.—.-.- | 100 pereent_| 80 percent..| 90 percent. 
| 4 January 1, 1974-July 3, 1974. ....... | 100 pereent.| 100 percent.| 100 percent. 
B аа, 
в 3. Customs duties on United States articles, and on Philippine 
‚м articles, other than ordinary customs duties, shall be determined with- 
Hi out regard to the provisions of Paragraph 1 and 2 of this Article, 
‚ BH but shall be subject to the provisions of Paragraph 4 of this Article. 
я 4. With respect to United States articles imported into the 
: 1 Philippines, and with respect to Philippine articles imported into the 
4 United States, no duty on or in connection with importation shall be 
, BH collected or paid in an amount in excess of the duty imposed with 
3 respect to like articles which are the product of any other foreign 
А 4 country, or collected or paid in any amount if the duty is not imposed 
З with respect to such like articles. As used in this Paragraph, the 
‚ К term “duty” includes taxes, fees, charges, or exactions, imposed on or 
ғ in connection with [importation ;] importation, but does not include 
, B internal taxes or ordinary customs duties. : 
3 5. With respect to products of the United States which do not 
g B me within the definition of United States articles, imported into the 
s BE Philippines, no duty on or in connection with importation shall be 
D Е collected or paid in an amount in excess of the duty imposed with 
о 
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* 
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respect to like articles which are the product of any other foreign 
country, or collected or paid in any amount if the duty is not imposed 
with respect to such like articles which are the product of any other 
foreign country. As used in this Paragraph the term *duty" includes 
taxes, fees, charges, or exactions, imposed on or in connection with 
[importation ;] ?mportation, but does not include internal taxes. 











EAE er eee 


16 PHILIPPINE TRADE AGREEMENT REVISION ACT OF 1955 


6. With respect to products of the Philippines, which do not 
come within the definition of Philippine articles, imported into the 
United States, no duty on or in connection with importation shall be 
collected or paid in an amount in excess of the duty imposed with 
respect to like articles which are the product of any other foreign 
country inne Cuba), or collected or paid in any amount if the duty 
is not imposed with respect to such like articles which are the product 
of any other foreign country (except Cuba). As used in this Para- 
graph the term “duty” includes taxes, fees, charges, or exactions, im- 

d on or in connection with Fimportation ;] importation, does not 
include internal taxes. 

7. Notwithstanding the provisions of Paragraph 1 of this Article, 
the Philippines shall impose a temporary special import tax, in lieu y 
the present tax on the sale of foreign exchange, on any article or prod- 
uct imported or brought into the Philippines, irrespective of source; 
provided that such special levy is applied in a non-discriminatory man- 
ner pursuant to Paragraphs 4 and 5 of this Article, that the initial taw 
is at a rate no higher than the present rate of the foreign exchange taz, 
and that the taz shall be progressively reduced at a rate no less rapid 
than that specified in the following Schedule. If,as a result of apply- 
ing this Schedule, the total revenue from Philippine customs duties 
and from the special import tax on goods coming from the United 
States is less in any calendar year than the proceeds from the exchange 
tax on such goods during the calendar year 1955, no reduction need be 
made in the special import tax for the next succeeding calendar year, 
and, if necessary to restore revenues collected on the importation of 
United States goods to the level of the exchange tax on such goods in 
calendar year 1955, the Philippines may increase the rate for such 
succeeding calendar year to any previous level provided for in this 
Schedule which is considered to be necessary to restore such revenues 
to the amount collected from the exchange tax on United States goods 
in calendar year 1955. Rates for the special import levy in subsequent 
years shall be fixed in accordance with the schedules specified in this 
Article, except as the Philippine Government may determine that 
higher rates are necessary to maintain the above-mentioned level of 
revenues from the importation of United States goods. In this event, 
such rate shall be determined by the Philippine Government, after 
consultation with the United States Government, at a level of the 
Schedule calculated to cover any anticipated deficiency arising from 
the operation of this provision. 


SCHEDULE FOR REDUCING SPECIAL IMPORT TAX 


a) After December 31, 1956, ninety percentum. 
b) After December 31, 1957, eighty per centum. 
c) After December 31, 1958, seventy per centum. 
d) After December 31, 1959, siaty per centum. 
4 After December 31, 1960, fifty per centum. 

f) After December 31, 1961, forty per centum. 
2) After December 31, 1962, thirty per centum. 
À) After December 31, 1963, twenty per centum. 
i) After December 31, 1964, ten per centum. 

j) On and after January 1, 1966, nil. 
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ARTICLE П 


1. During the period from January 1, [1946] 7956, to December 31, 
1973, both dates inclusive, the total amount of the articles falling with- 
in one of the classes specified in Items A and A-1 E, апа C to G, both 
inclusive,] of the Schedule to this [Article] Paragraph, which are 
Philippine articles as defined in Subparagraph (f) of Paragraph 1 
of the Protocol, and which, in any calendar year, may be entered, 
or withdrawn from warehouse, in the United States for consumption, 
shall not exceed the amounts specified in such Schedule as to each class 
ofarticles. During the period from January 1, [1946] 7956, to Decem- 
ber 31, 1913, both dates inclusive, the total amount of the articles 
falling within the class specified in Item B of the Schedule to this 
[Article] Paragraph which are the product of the Philippines, and 
which, ín any calendar year, may be entered, or withdrawn from 
warehouse, in the United States for consumption, shall not exceed 
the amount specified in such Schedule as to such class of articles. 
During the period from January 1, 1974, to July 3, 1974, both dates 
inclusive, the total amounts referred to in the preceding sentences 
of this Paragraph shall not exceed one-half of the amount specified 
in such Schedule with respect to each class of articles, respectively. 
The establishment herein of the limitations on the amounts of Philip- 
pine raw and refined sugar that may be entered, or withdrawn from 
warehouse, in the United States for consumption, shall be without 
prejudice to any increases which the Congress of the United States 
might allocate to the Philippines in the future. The following Sched- 
ule to Paragraph 1 shall constitute an integral part thereof: 


Schedule of Absolute Quotas* 


Item Classes of Articles Amounts 
A Sugars 952,000 short tons 
оге ЧИИ оле Оев. оды дады 56,000 short tons 


may be refined sugars, meaning “direct-consumption 
sugar” аз defined in Section 101 of the Sugar Act of 
[1937] 1945, as amended, of the United States which 
is set forth in part as Annez 1 to this Agreement. 
B Cordage, including yarns, twines (including bind- 6,000,000 108. 

ing twine described in Paragraph 1622 of the Tariff 
Act of 1930 of the United States, as amended, which 
is set forth as Annex II to this Agreement), cords 
cordage, rope, and cable, tarred or untarred, wholly 
or in chief value of manila (abaca) or other hard 


fiber. 

2. Philippine articles as defined in Subparagraph (f) of Para- 
graph 1 of the Protocol falling within one of the classes specified in 
[Items D to G, both inclusive, of the Schedule to this Article, which] 
the items included in the Schedule to this Paragraph, which, during 
the following portions of the period from January 1, [1946] 7956. to 
December 31, 1972, both dates inclusive, are entered, or withdrawn 
from warehouse, in the United States for consumption, shall be free of 
ordinary customs duty, in quantities determined by applying the fol- 
lowing percentages to the amounts specified in such Schedule as to 
each Eds of articles: 

[(a) During each of the calendar years 1946 to 1954, one 
hundred per centum. 





1 This schedule does not constitute a substantive change of the agreement. It contains 
items A, A-1, and B in the schedule to Article II of the existing agreement. 
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[(b) During the calendar year 1955, ninety-five per centum.] 

(a) During each of the calendar years 1956 to 1958, inclusive, 
ninety-five per centum. 

[(c) During each calendar year after the calendar year 1955 
until and including the calendar year 1973, a percentage equal 
to the percentage for the preceding calendar year decreased by 
five per centum of such specified amounts.] 

(b) During each of the calendar years 1959 to 1961, inclusive, 
ninety per centum. 

(с) During each of the calendar years 1962 to 1964, inclusive, 
eighty per centum. 

(d) Doai each of the calendar years 1965 to 1967, inclusive, 
sixty per centum. 

(e) During each of the calendar years 1968 to 1970, inclusive, 
forty per centum. 

( я During each of the calendar years 1971 to 1973, inclusive, 
twenty per centum. 

(9) On and after January 1, 1974, nil. 

The following Schedule to Paragraph 2 shall constitute an integral 
part thereof: 
Schedule of Tariff Quotas* 
Item Classes of Articles Amounts 
A Cigars (exclusive of cigarettes, cheroots of all 200, 000, 000 cigars 
kinds, and paper cigars and cigarettes, including 

wrappers). 

B Scrap tobacco, and stemmed and unstemmed filler 6,500, 000 lbs. 
tobacco described in Paragraph 602 of the Tariff Act 

of 1930 of the United States, as amended, which is set 


forth as Annez III to this Agreement, 
0 Coconut oil 200, 000 long tona 


D Buttons of pearl or shell 850, 000 gross 


The quantities shown in the Schedule to this Paragraph represent 
base quantities for the purposes of computing the —À quota and 
are not absolute quotas. Any such Philippine article so entered, or 
withdrawn from warehouse, in excess of the duty-free quota provided 
in this Paragraph shall be subject to one hundred per centum of the 
United States duty as defined in Subparagraph ( £t Paragraph 1 
of the Protocol. 

[?. Each of the quotas provided for in Paragraphs 1 and 2 of this 
Article for articles falling within one of the classes specified in Items 
A-1 and B, and D to G, each inclusive, of the Schedule to this Article 
shall be allocated annually by the Philippines to the manufacturers 
in the Philippines in the calendar year 1940 of products of a class for 
which such quota is established, and whose products of such class 
were exported to the United States during such calendar year, or 
their successors in interest, proportionately on the basis of the amount 
of the products of such class produced by each such manufacturer 
(or in the case of such successor in interest, the amount of the prod- 
ucts of such class produced by his predecessor in interest) which was 
exported to the United States during the following period: (a) In the 
case of Items A-1 and D to G, each inclusive, the calendar year 1940, 

3 This schedule contains items D, E, F, and G in the schedule to article II of the existing 

eement. Under the existing agreement these items are subject to absolute quotas in 


the amounts stated: under the proposed amended agreement these items would be subject 
only to tariff quotas beginning in the amount stated. 
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and (5) in the case of Item B, the twelve months immediately preced- 
ing the inauguration of the Commonwealth of the Philippines. The 
quota provided for in Paragraph 1 of this Article for unrefined sugars 
specified in Item A of such Schedule, including that required to 
manufacture the refined sugars specified in Item A-1 of the Sched- 
ule, shall be allocated annually by the Philippines to the sugar- 
producing mills and plantation owners in the Philippines in the cal- 
endar year 1940 whose sugars were exported to the United States 
during such calendar vear, or their successors in interest, proportion- 
ately on the basis of their average annual production (or in the case 
of such a successor in interest, the average annual production of his 
predecessor in interest) for the calendar years 1931, 1932, and 1933, 
and the amount of sugars which may be so exported shall be allocated 
in each year between each mill and the plantation owners on the 
basis of the proportion of sugars to which each mill and the planta- 
tion owners are respectively entitled, in accordance with any milling 
agreements between them, or any extension, modification, or renewal 
thereof. 

(4. The holder of any allotment under law existing on April 29, 
1946, including his successor in interest, and the holder of any allot- 
ment under any of the quotas which are provided for in Paragraphs 
1 and 2 of this Article the allocation of which is provided for in Para- 
graph 3 of this Article, may transfer or assign all or any amount of 
such allotment on such terms as may be agreeable to the parties in 
interest. If, after the first nine months of any calendar year, the 
holder of any allotment, for that year, under any of the quotas referred 
to in the preceding sentence, is or will be unable for any reason to 
export to the United States all of his allotment, in time to fulfill the 
quota for that year, that amount of such allotment which it is estab- 
lished by sufficient evidence cannot be so exported during the re- 
mainder of the calendar year may be apportioned by the Philippine 
Government to other holders of allotments under the same quota, or 
in such other manner as will insure the fulfillment of the quota for 
that year: Provided, That no transfer or assignment or reallocation 
under the provisions of this Paragraph shall diminish the allotment 
to which the holder may be entitled in any subsequent calendar year. 

[The following Schedule to Article II shall constitute an integral 
part thereof: 





J 
4 r 
й 
р 
Е 
% 
Ы. 
E 
К 
A 
E 
5 
р 
Бу 
e 
H 
E. 
р) 
E 
52 
E 
UAM 
i 


20 PHILIPPINE TRADE AGREEMENT REVISION ACT OF 1955 


(tems Classes of Artíclea Amounta 
Sugars 952,000 short tons, 
A-1 of which not to exceed 50,000 short tons 
may be refined sugars, meaning ‘direct-consumption 
sugar’ as defined in Section 101 of the Sugar Act of 
1937 of the United States which is set forth in part as 
Annex I to this Agreement. 
Cordage, including yarns, twines (including bind- 6,000,000 Ibs. 
ing twine described in Paragraph 1622 of the Tariff 
Act of 1930 of the United States, as amended, which 
is set forth as Annex II to this Agreement), cords, 
cordage, rope, and cable, tarred or untarred, wholly 
or in chief value of manila (abaca) or other hard 
fiber. 
Rice, including rice meal, flour, polish, and bran. 1,040,000 Ibs. 
Cigars (exclusive of cigarettes, cheroots of all 200,000,000 cigars 
kinds, and paper cigars and cigarettes, including 
wrappers). 
Scrap tobacco, and stemmed and unstemmed filler 6,500,000 lbs. 
tobacco described in Paragraph 602 of the Tariff Act 
of 1930 of the United States, as amended, which is 
set forth as Annex III to this Agreement. 
Coconut oil. 200,000 long tons 
Buttons of pear! or shell. 850,000 gross] 


ARTICLE ITI 


[1. With respect to quotas on ee articles as defined in Sub- 
paragraph (f) of Paragraph 1 of the Protocol ТА than the quotas 
provided for in Paragraphs 1 and 2 of Article II, and other than 
quotas established in conjunction with quantitative limitations, appli- 
cable to products of all foreign countries, on imports of like articles), 
the United States will not establish any such quota for any period 
before January 1, 1948, and for any part of the period from January 
1, 1948, to July 3, 1974, both dates inclusive, it will establish such a 
quota only if— 

[(a) The President of the United States, after investigation, 
finds and proclaims that such Philippine articles are coming, or 
are likely to come, into substantial competition with like articles 
the product of the United States; and 

[(5) The quota for any Philippine article as so defined for any 
twelve-month period is not less than the amount determined b 
the President as the total amount of Philippine articles of oh 
class which (during the twelve months ended on the last day of 
the month preceding the month in which occurred the date pro- 
claimed by the President as the date of the beginning of the 
investigation) was entered, or withdrawn from warehouse, in the 
United States for consumption; or, if the quota is established for 
any period other than a twelve-month period, is not less than a 
proportionate amount. 

Any quota established pursuant to this Paragraph shall not continue 
in effect after the President, following investigation, finds and pro- 
claims that the conditions which gave rise to the establishment of 
such quota no longer exist. 

[2. If the President of the United States finds that the allocation of 
any quota established pursuant to Paragraph 1 of this Article is neces- 
sary to make the application of the quota just and reasonable between 
the United States and the Philippines, the United States shall have 
the right to provide the basis for the allocation of such quota, and 
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if the United States exercises such right, the Philippines will promptly 
put and keep in effect, on the basis provided by the United States, 
the allocation of such quota. 


1. Except as otherwise provided in Article II or in Paragraph 8 
of this Article, neither country shall impose restrictions or prohibi- 
tions on the importation of any article of the other country, or on the 
exportation of any article to the territories of the other country, unless 
the importation of the like article of, or the exportation of the like 
article to, all third countries is similarly restricted or prohibited. If 
either country imposes quantitative restrictions on the importation 
or exportation of any article in which the other country has an impor- 
tant interest and if it makes allotments to any third country, it shall 
afford such other country a share proportionate to the amount of the 
article, by quantity or value, supplied by or to it during a previous 
representative period, due consideration being given to any special 
factors affecting the trade in such article. 

2. (a) Notwithstanding the provisions of Paragraph 1 of this Ar- 
ticle, with respect to quotas on United States articles as defined in Sub- 
paragraph (e) of Pavagraph 1 of the Protocol or with respect to quotas 
on Philippine articles as defined in Subparagraph (f) of Paragraph 
1 of the Protocol (other than the articles for which quotas are pro- 
vided in Paragraph 1 of Article II) a quota may be established 
only if— 

5 (1) The President of the country desiring to impose the quota, 
after investigation, finds and proclaims that, as the result of 
preferential treatment accorded pursuant to this Agreement, any 
article of the other country is being imported in such increased 
quantities and under such conditions as to cause or threaten serious 
injury to domestic producers of like or directly competitive arti- 
cles; or 

(2) The President of the country desiring to impose the quota 
finds that such action is necessary to forestall the imminent threat 
of, or to stop, a serious decline in its monetary reserves, or, in 
the event its monetary reserves are very low, to achieve a reason- 
able rate of increase in its reserves. 

(b) Any quota imposed for any twelve-month period under (a) 
(1) above for the purpose of protecting domestic industry shall not be 
less than the amount determined by the President of the importing 
country as the total amount of the articles of such class which, during 
the twelve months preceding entry into effect of the quota, was entered, 
or withdrawn from warehouse, for consumption, after deduction of 
the amount by which he finds domestic production can be increased 
during the twelve-month period of the quota; or if the quota is estab- 
lished for any period other than a twelve-month period, it shall not 
be less than a proportionate amount. 

(c) Each Party agrees not to apply restrictions so as to prevent un- 
reasonably the importation of any description of qoods in minimum 
commercial quantities, the exclusion of which would seriously impair 
regular channels of trade, or restrictions which would prevent the 
importation of commercial samples, or prevent compliance with pat- 
ent, trademark, copyriaht, or similar procedures. 

(d) Any quota established pursuant to this Paragraph shall not con- 
tinue in effect longer than necessary to achieve the purposes for its 
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émposition, at which time the President of the country imposing the 
quota, following investigation, shall find and proclaim that the condi- 
tions which gave rise to the establishment of such quota no longer 
ewist. 

3. Either country taking action pursuant to the provisions of this 
Article shall give notice to the other country as far in advance as may 
be practicable, and shall afford it an opportunity to consult in respect 
of the proposed action. It is understood that this right of consulta- 
tion does not imply that the consent of the other country to the estab- 
lishment of the quota is needed in order for the quota to be put into 


effect. 
ARTICLE IV 


1. With respect to articles which are products of the United States 
coming into the Philippines, or with respect to articles manufactured 
in the Philippines wholly or in part from such articles, no internal 
tax siall be— 

(a) Collected or paid in an amount in excess of the internal tax 
imposed with respect to like articles which are the product of the 

. Philippines, or collected or paid in any amount if the internal 

* tax is not imposed with respect to such like articles; 

(b) Collected or paid in an amount in excess of the internal tax 
imposed with respect to like articles which are the product of any 
other foreign country, or collected or paid in any amount if the 
internal tax is not imposed with respect to such like articles. 

Where an internal tax is imposed with respect to an article which is 
the product of a foreign country to compensate for an internal tax 
imposed (1) with respect to a like article which is the product of the 
Philippines, or (2) with respect to materials used in the production of 
a like article which is the product of the Philippines, if the amount of 
the internal tax which is collected and paid with respect to the article 
which is the product of the United States is not in excess of that per- 
mitted by Paragraph 1 (b) of Article IV such collection and payment 
shall not be regarded as in violation of the first sentence of this 
Paragraph. 

ә. With respect to articles which are products of the Philippines 
coming into the United States, or with respect to articles manufac- 
tured in the United States wholly or in part from such articles, no 
internal tax shall be— 

(a) Collected or paid in an amount in excess of the internal 
tax imposed with respect to like articles which are the product 
of the United States, or collected or paid in any amount if the 
internal tax is not imposed with respect to such like articles; 

(b) Collected or paid in an amount in excess of the internal 
tax — with respect to like articles which are the product of 
any other foreign country, or collected or paid in any amount if 
the internal tax is not imposed with respect to such like articles. 

Where an internal tax is imposed with respect to an article which is 
the product of a foreign country to compensate for an internal tax 
imposed (1) with respect to a like article which is the product of the 
United States, or (2) with respect to materials used in the production 
of a like article which is the product of the United States, if the amount 
of the internal tax which is collected and paid with respect to the 
article which is the product of the Philippines is not. in excess of that 
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itted by Paragraph 2 (b) of Article IV such collection and pay- 
ment shall not be regarded as in violation of the first sentence of this 
Paragraph. This Paragraph shall not apply to the taxes imposed 
under sections [2306, 2327, or 2356] 44591, 48/2, or 4831 of the Internal 
Revenue Code of the United States which are set forth in part as 
Annexes IV, V, and VI to this Agreement. 

[3. No export tax shall be imposed or collected by the United States 
on articles exported to the Philippines, or by the Philippines on ar- 
ticles exported to the United States.] 

4.] 3. No processing tax or other internal tax shall be imposed or 
collected in the United States or in the Philippines with respect to 
articles coming into such country for the official use of the Government 
of the Philippines or of the United States, respectively, or any depart- 
ment or agency thereof. 

5.] 4. No processing tax or other internal tax shall be imposed or 
collected in the United States with respect to manila (abaca) tiber not 
dressed or manufactured in any manner, 

[6.] 5. The United States wil! not reduce the preference of two cents 

r pound provided in Section [2170] /573 of the Internal Revenue 
Code of the United States (relating to processing taxes on coconut oil, 
etc.) , which is set forth as Annex VII to this Agreement, with respect 
to articles *wholly the production of the Philippine Islands" or articles 
*produced wholly from materials the growth or production of the 
Philippine Islands"; except that it may suspend the provisions of 
— (a) (2) of such Section] Section 4511 (5) of the Internal 

vevenue Code of the United States during any period as to which the 

President of the United States, after consultation with the President 
of the Philippines, finds that adequate supplies of neither copra nor 
coconut oil, the product of the Philippines, are readily available for 
processing in the United States. 


ARTICLE V 


The Republic of the Philippines will take the necessary legislative 
and executive actions. prior to or at the time of the entry into force 
of the revisions of this Agreement authorized by the Congress of 
the United States and the Congress of the Philippines in 1955, to 
enact and implement legislation similar to that already enacted by the 
Congress of the United States as Public Law 419, 83rd Congress, 
Chapter 323, 2d Session, to facilitate the entry of Philippine traders. 


[Актісі V 


м value of Philippine currency in relation to the United States 
dollar shall not be changed, the convertibility of Philippine pesos 
into United States dollars shall not be suspended, and no restric- 
tions shall be imposed on the transfer of funds from the Philippines 
to the United States except by agreement with the President of the 


United States J 
ГАвтісік ҮІ 


[1. Any citizen of the United States who actually resided in the 
Philippines, and any citizen of the Philippines who actually resided 
in the United States, for a continuous period of three years during 
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the period of forty-two months ending November 30, 1941, if entering 
the country of such former residence during the period from July 4, 
1916, to July 3, 1951, both dates inclusive, for the purpose of resuming 
residence therein, shall for the purposes of the immigration laws, be 
considered a non-quota immigrant. After such admission as a non- 
quota immigrant he shall, for the purposes of the immigration and 
naturalization laws, be considered as lawfully admitted to such country 
for permanent residence. ‘The benefits of this Paragraph shall also 
apply to the wife of any such citizen of the United States, if she is also 
a citizen thereof, and to his unmarried children under eighteen years 
of age, and to the wife of any such citizen of the Philippines, if she is 
also a citizen thereof or is eligible for United States citizenship, and 
to his unmarried children under eighteen years of age, if such wife 
or children of such citizen of the United States or of such citizen of 
the Philippines are accompanying or following to join him during 
such period. This Paragraph shall not apply to a citizen of the 
Philippines admitted to the Territory of Hawaii, without an immigra- 
tion or passport visa, under the provisions of Paragraph (1) of Sec- 
tion 8 (a) of the Act of March 24, 1934, of the United States which is 
set forth as Annex VIII to this Agreement. 

[2. There shall be permitted to enter the Philippines, without re- 
gard to any numerical limitations under the laws of the Philippines, in 
each of the calendar years 1946 to 1951, both inclusive, 1,200 citizens 
of the United States, each of whom shall be entitled to remain in the 
Philippines for 5 years.] 


Авттсте [VII] VZ 


1. The disposition, exploitation, development, and utilization of all 
agricultural, timber, and mineral lands of the public domain, waters, 
minerals, coal, petro:eum and other mineral oils, all forces and sources 

( of potential energy, and other natural resources of [the Philippines,] 

| either Party, "din operation of public utilities, shall, if open to any 
person, be open to citizens of the [United States] other Party and to 
all forms of business enterprise owned or controlled, directly or indi- 
rectly, by [United States citizens, except that (for the period prior 
to the amendment of the Constitution of the Philippines referred to 
in Paragraph 2 of this Article) the Philippines shall not be required 
to comply with such part of the foregoing provisions of this sentence 
as are in conflict with such Constitution.] citizens of such other Party 
in the same manner as to and under the same conditions imposed upon 
citizens or corporations or associations owned or controlled by citizens 
of the Party granting the right. 

[2. The Government of the Philippines will promptly take such 
steps as are necessary to secure the amendment of the Constitution of 
the Philippines so as to permit the taking effect as laws of the Philip- 
pines of such part of the provisions of Paragraph 1 of this Article as 
is in conflict with such Constitution before such amendment.} 


2. The rights provided for in Paragraph 1 may be exercised, in the 
case of citizens of the Philippines with respect to natural resources in 
the United States which are subject to Federal control or regulations, 
only through the medium of a corporation organized under the laws of 
the United States or one of the States thereof and likewise, in the case 
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of citizens of the United States with respect to natural resources in the 
public domain in the Philippines, only through the medium of a cor- 
poration organized under the laws of the Philippines and. at least 
60% of the capital stock of which is owned or controlled by citizens of 
the United States. This provision, however, does not affect the right 
of citizens of the United States to acquire or own private agricultural 
lands in the Philippines or citizens of the Philippines to acquire or 
own land in the United States which is subject to the jurisdiction of 
the United States and not within the jurisdiction of any State and 
which is not within the public domain. The Philippines reserves the 
right to dispose of its public lands in small quantities on especially 
favorable terms exclusively to actual settlers or other users who are its 
own citizens. The United States reserves the right to dispose of its 
public lands in small quantities on especially favorable terms exclu- 
sively to actual settlers or other users who are its own citizens or aliens 
who have declared their intention to become citizens. Each Party 
reserves the right to limit the extent to which aliens may engage in 
fishing or engage in enterprises which furnish communications services 
and air or water transport. The United States also reserves the right 
to limit the extent to which aliens may own land in its outlying terri- 
tories and possessions, but the Philippines will extend to American 
nationals who are residents of any of those outlying territories and 
possessions only the same rights, with respect to ownership of lands, 
which are granted therein to citizens of the Philippines. The rights 
provided for in this Paragraph shall not, however, be exercised by 
either Party so as to derogate from the rights previously acquired by 
citizens or corporations or associations owned or controlled by citizens 
of the other Party. 

3. The United States of America reserves the rights of the several 
States of the United States to limit the extent to which citizens or cor- 
porations or associations owned or controlled by citizens of the Philip- 
pines may engage in the activities specified in this Article. The Re- 
publie of the Philippines reserves the power to deny any of the rights 
specified in this Article to citizens of the United States who are citi- 
zens of States, or to corporations or associations at least 60% of whose 
capital stock or capital is owned or controlled by citizens of States, 
which deny like rights to citizens of the Philippines, or to corporations 
or associations which are owned or controlled by citizens of the Phil- 
ippines. The exercise of this reservation on the part of the Philippines 
shall not affect previously acquired rights, provided that in the event 
that any State of the United States of America should in the future 
impose restrictions which would deny to citizens or corporations or 
associations owned or controlled by citizens of the Philippines the 
right to continue to engage in activities in which they were engaged 
therein at the time of the imposition of such restrictions, the Republic 
of the Philippines shall be free to apply like limitations to the citizens 
or corporations or associations owned or controlled by citizens of such 


States. 
Article VII 


1. The Republic of the Philippines and the United States of Amer- 
ica each agrees not to discriminate in any manner, with respect to 
their engaging in business activities, against the citizens or any 
form of business enterprise owned or controlled by citizens of the 
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other and that new limitations imposed by either Party upon the 
extent to which aliens are accorded national treatment with respect to 
carrying on business activities within its territories, shall not be ap- 
plied as against enterprises owned or controlled by citizens of the other 
Party which are engaged in such activities therein at the time such 
new limitations are adopted, nor shall such new limitations be ap- 
plied to American citizens or corporations or associations owned or 
controlled by American citizens whose States do not impose like limi- 
tations on citizens or corporations or associations "i or controlled 
by citizens of the Republic of the Philippines. 

2. The United States of America reserves the rights of the several 
States of the United States to limit the extent to which citizens or 
corporations or associations owned or controlled by citizens of the 
Philippines may engage in any business activities. The Republic of 
the Philippines reserves the power to deny any rights to engage in 
business activities to citizens of the United States who are citizens of 
States, or to corporations or associations at least 6095 of the capital 
stock or capital of which is owned or controlled by citizens of States, 
which deny like rights to citizens of the Philippines or to corporations 
or associations owned or controlled by citizens of the Philippines. 
The exercise of this reservation on the part of the Philippines shall 
not affect previously acquired rights, provided that in the event that 
any State of the United States of America should in the future impose 
restrictions which would deny to citizens or corporations or associa- 
tions owned or controlled by citizens of the Philippines the right to 
continue to engage in business activities in which they were engaged 
therein at the time of the imposition of such restrictions, the Republic 
of the Philippines shall be free to apply like limitations to the citizens 
or corporations or associations owned or controlled by citizens of such 
States. 

Article VIII 


Nothing in this Agreement shall be construed: 
(1) to require either Party to furnish any information the 
disclosure of which it considers contrary to its essential security 
interests; or 
(2) to prevent either Party from taking any action which it 
considers necessary for the protection of its essential security 
interests— 
. (a) relating to fissionable materials or the materials from 
which they are derived; 

(b) relating to the traffic in arms, ammunition and imple- 
ments of war and to such traffic in other goods and materials 
as is carried on directly or indirectly for the purpose of sup- 
plying a military establishment; 

(c) taken in time of war or other emergency in interna- 
tional relations; or 

(3) to prevent either Party from taking any action in pursu- 
ance of its obligations under the United Nations Charter A» the 
maintenance of international peace and security. 
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AmricuE [VIIT] 7X 


ПІ. Upon the taking effect of this Agreement the provisions thereof 
placing obligations on the United States: (a) if in effect as laws of 
the United States at the time this Agreement takes effect, shall con- 
tinue in effect as laws of the United States during the effectiveness of 
the Agreement; or (b) if not so in effect at the time the Agreement 
takes effect, shall take effect and continue in effect as laws of the United 
States during the effectiveness of the Agreement. The Philippines 
will continue in effect as laws of the Phili ippines, during the effective- 
ness of this Agreement, the provisions thereof placing obligations on 
the Philippines, except as is otherwise provided in Paragraph 1 of 
Article V 11]. 

1. {/ pon the taking effect of this Agri ement, and upon the taking 
effect of the revisions thereof authorized by the Congress of the United 
States and the Congress of the Philippines in 1955, the provisions 
placing obligations on the United States: (a) if in efect as laws of 
the United States at the time of such taking efect, shall continue 
in effect as laws of t] "nited States during the effectiveness of the 
Agreement; or (b) if not so in effect, shall take effect and continue 
in effect as laws « ! nited States during the ў ctiveness of the 
Agreem« nt. 

. The United States and the Philippines will promptly enact, and 
shall keep in D during the effectiveness of this Agreement, such 
legislation as may be necessary to supplement the laws of the United 
States and the 1 5 lippines, —— referred to in Paragraph 1 
of this Article, and to implement the provisions of such laws and the 
provisions of this Rim ent placing obligations on the United States 
and the Philippines, respectively. [Moreover, the Philippines will 
promptly enact, and keep in force and effect during the effectiveness of 
this Agreement, such legislation as may be necessary to put and keep 
in effect during the effectiveness of this Agreement, the allocation, 
reallocation, transfer, and assignment of quotas on the basis provided 
for in Paragraphs 3 and 4 of Article Il; and, if the United States 
exercises the right to establish quotas pursuant to Paragraph 1 of 
Article 111 and to provide for the allocation thereof pursuant to Para- 
graph 2 of the same Article, the Philippines will promptly enact, and 
keep in force during the period for which each such quota is estab- 
lished, such legislation as is necessary to put and keep in effect, on the 
basis provided by the United States, the allocation of such quotas. 

[ 3. The Philippines agree to assist the United States in carrying out 
Title I of the Philippi ine Rehabilitation Act of 1946 of the United 
States by providing that the following acts relative to such Title shall 
be offenses under the laws of the Philippines, and that, upon conviction 
thereof, the penalties attached to such offenses shall be enforced: 

[Whoever, in the Philippines or elsewhere, makes any 
statement or representation knowing it to be false, or whoever 
willfully and fraudulently overvalues loss of or damage to prop- 
erty for the purpose of obtaining for himself or for any claimant 
any compensation pursuant to such Title, or for the purpose of 
influencing in any way the action of the Philippine War Damage 

Commission of the United States with respect to any claim for 

compensation pursuant to such Title, or for the purpose of obtain- 
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ing money, property, or anything of value under such Title, shall 
be punished by a fine of not more than the equivalent, in the cur- 
rency of the Philippines, of five thousand dollars, United States 
currency, or by imprisonment for not more than two years, or 
both, and shall not receive any payments or other benefits under 
such Title and, if any payment or benefit shall have been made 
or granted, such Commission shall take such action as may be 
necessary to recover the same. 
[(b) Whoever, in the Philippines or elsewhere, pays or offers to 
ay, or promises to pay, or receives, on account of services ren- 
си or to be rendered in connection with any claim for compen- 
sation under such Title, any remuneration in excess of five per 
centum of the compensation paid by the Philippine War Damage 
Commission of the United States on account of such claim, shall 
be deemed guilty of a misdemeanor and shall be fined not more 
than the мінні in the currency of the Philippines, of five 
thousand dollars, United States currency, or imprisonment for 
not more than twelve months, or both, and, if any such payment 
or benefit shall have been made or granted, such Commission shall 
take such action as may be necessary to recover the same, and, 
in addition thereto, any such claimant shall forfeit all rights under 
such title.] 
AnricLE [1X7] X 


The United States and the Philippines agree to consult with each 
other with respect to any questions as to the interpretation or the 
application of this Agreement, concerning which either Government 
may make representations to the other. Not later than July 1, 1971, 
the United States and the Philippines agree to consult with each other 
as to joint problems which may arise as a result or in anticipation of 
the termination of this Agreement. 


AnricLE [X] X7 


1. The Philippine Trade Act of 1946 of the United States having 
authorized the President of the United States to enter into this Agree- 
ment, and the Congress of the United States having enacted such legis- 
lation as may be necessary to make the provisions thereof placing obli- 

ations on the United States take effect as laws of the United States, 
this Agreement shall not take effect unless and until the Congress of 
the Philippines accepts it by law and has enacted such legislation as 
may be necessary to make all provisions hereof placing obligations on 
the Philippines take effect as laws of the Philippines, except as is other- 
wise — in Paragraph 1 of Article VII. This Agreement shall 
then be proclaimed by the President of the United States and by the 
President of the Philippines, and shall enter into force on the day fol- 
lowing the date of such proclamations, or, if they are issued on different 
dates, on the day following the later in date.] 

[2.] 7. This Agreement shall have no effect after July 3, 1974. It 
may be terminated by either the United States or the Philippines at 
any time, upon not less than five years’ written notice. If the President 
of the United States or the President of the Philippines determines and 
proclaims that the other country has adopted or applied measures or 
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practices which would operate to nullify or impair any right or obliga- 
tion T" for in this Agreement, then the Agreement may be termi- 
nated upon not less than six months! written notice. 

3. If the President of the United States determines that a reason- 
able time for the making of the amendment to the Constitution of the 
Philippines referred to in Paragraph 2 of Article VII has elapsed, but 
that such amendment has not been made, he shall so proclaim and this 
Agreement shall have no effect after the date of such proclamation. 

ГА. If the President of the United States determines and proclaims, 
after consultation with the President of the Philippines, that the Phil- 
ippines or any of its political subdivisions or the Philippine Govern- 
ment is in any manner discriminating against citizens of the United 
States or any form of United States business enterprise, then the Presi- 
dent of the United States shall have the right to suspend the effective- 
ness of the whole or any portion of this Agreement. If the President 
of the United States subsequently determines and proclaims, after con- 
sultation with the President of the Philippines, that the discrimination 
which was the basis for such suspension (a) has ceased, such suspen- 
sion shall end; or (b) has not ceased after the lapse of a time deter- 
mined by the President of the United States to be reasonable, then the 
President of the United States shall have the right to terminate this 
Agreement upon not less than six months’ written notice.] 

2. The revisions of this Agreement authorized by the Congress of 
the United States and the Congress of the Philippines in 1955 shall 
enter into force on January 1, 1956. 


PROTOCOL TO ACCOMPANY THE AGREEMENT BETWEEN THE UNITED 
STATES OF AMERICA AND THE REPUBLIC OF THE PHILIPPINES 
CONCERNING TRADE AND RELATED MATTERS DURING A TRAN- 
SITIONAL PERIOD FOLLOWING THE INSTITUTION OF PHILIPPINE 
INDEPENDENCE, SIGNED AT MANILA ON JULY 4, 1946, AS REVISED 


The undersigned duly empowered Plenipotentiaries have agreed 
to the following Protocol to [this] the Agreement between the United 
States of America and the Republic of the Philippines concerning 
trade and related matters during a transitional period following the 
institution of Philippine Independence, signed [this day,] at Manila 
on July 4, 1946, as revised, which shall constitute an integral part of 
the Agreement: 

1. For the purpose of the Agreement— 

(a) The term “person” includes partnerships, corporations, 
and associations. 

(b) The term “United States” means the United States of 
America and, when used in a geographical sense, means the States, 
the District of Columbia, the Territories of Alaska and Hawaii, 
and Puerto Rico. 

(c) The term “Philippines” means the Republic of the Philip- 
pines and, when used in a geographical sense, means the terri- 
tories of the Republic of the Philippines, whether a particular 
act in question took place, or a particular situation in question ex- 
isted, within such territories before or after the institution of the 
Republic of the Philippines. As used herein the territories of the 
Republic of the Philippines comprise all the territories specified 
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in Section 1 of Article I of the Constitution of the Philippines 
which is set forth as Annex [XI] X to this Agreement. 

(d) The term *ordinary customs duty" means a customs duty 
based on the article as such (whether or not such duty is also 
based in any manner on the use, value, or method of production 
of the article, or on the amount of like articles imported, or on 
any other factor) ; but does not include— — 

(1) A customs duty based on an act or omission of any 
person with respect to the importation of the article, or of 
the country from which the article is exported, or from which 
it comes; or 

(2) A countervailing duty imposed to offset a subsidy, 
bounty, or grant; or 

(3) An anti-dumping duty imposed to offset the selling 
of merchandise for exportation at a price less than the pre- 
vailing price in the country of export; or 

(4) bus tax, fee, charge, or exaction, imposed on or in 
connection with importation unless the law of the country 
imposing it designates or imposes it as a customs duty or con- 
tains a provision to the effect that it shall be treated as a 
duty imposed under the customs laws: or 

(5) The tax imposed by Section [2491 (e)] 4587 of the 
Internal Revenue Code of the United States, which is set 
forth as Annex [IX] V/// to this Agreement, with respect to 
an article, merchandise, or combination, ten per centum or 
more of the quantity by weight of which consists of, or is 
derived directly or indirectly from, one or more of the oils, 
fatty acids, or salts specified in Section [2470] 44/7/ of such 
Code which is set forth as Annex VII te this Agreement; 
or the tax imposed by Section [8500] 4507 (0) of such Code 
which is set forth as Annex [X7] /X to this Agreement. 

(e) The term “United States article” means an article which is 
the product of the United States, unless, in the case of an article 

а taa with the use of materials imported into the United 

tates from any foreign country (except the Philippines) the 
aggregate value of such imported materials at the time of 
importation into the United States was more than twenty per 
centum of the value of the article imported into the Philippines, 
the value of such article to be determined in accordance with, 
and as of the time provided by, the customs laws of the Philippines 
in effect at the time of importation of such article. As used in 
this Subparagraph the term *value", when used in reference 
to a material imported into the United States, includes the value 
of the material ascertained under the customs laws of the United 
States in effect at the time of importation into the United States, 
and, if not included in such value, the cost of bringing the mate- 
rial to the United States, but does not include the cost of landing 
it at the port of importation, or customs duties collected in the 
United States. For the purposes of this Subparagraph any im- 
Ее material, used in the production of an article in the United 

tates, shall be considered as having been used in the production 
of an article subsequently produced in the United States, which is 
the product of a chain of production in the United States in the 


А фран пе ох MALONE ESO су яю T CET ag 


7522. 


CN MS ad 


—— 
A SS 






















PHILIPPINE TRADE AGREEMENT REVISION ACT OF 1955 31 


course of which an article, which is the product of one stage of 
the chain, is used by its producer or another person, in a subse- 
quent stage of the chain, as a material in the production of 
another article. /¢ is understood that “United States articles” 
do not lose their status as such, for the purpose of Philippine 
tariff preferences, by reason of being imported into the Philip- 
pines from a country other than the United States or from an 
insular possession of the United States or by way of or via such 
a country or insular possession. - 

(f) The term *Philippine article" means an article which is the 
product of the Philippines, unless, in the case of an article 
roduced with the use of materials imported into the Philippines 
* any foreign country (except the United States) the 
aggregate value of such imported materials at the time of im- 
portation into the Philippines was more than twenty per centum 
of the value of the article imported into the United States, the 
value of such article to be determined in accordance with, and as 
of the time provided by, the customs laws of the United States in 
effect at the time of importation of such article. As used in this 
Subparagraph the term “value”, when used in reference to a 
material imported into the Philippines, includes the value of the 
material ascertained under the customs laws of the Philippines 
in effect at the time of importation into the Philippines, and, if 
not included in such value, the cost of bringing the material to 
the Philippines, but does not include the cost of landing it at the 
р of importation, or customs duties collected in the Philippines. 

"or the purposes of this Subparagraph any imported material, 
used in the production of an article in the Philippines, shall be 
considered as having been used in the production of an article 
subsequently produced in the Philippines, which is the product 
of a chain of production in the Philippines in the course of 
which an article, which is the product of one stage of the chain, 
is used by its producer or another person, in a subsequent stage 
of the chain, as a material in the production of another article. 
It is understood that “Philippine articles” do not lose their 
status as such, for the purpose of United States tariff preferences, 
by reason of being imported into the United States from a 
country other than the Philippines or from an insular possession 
of the United States or by way of or via such a country or insular 
possession. 

(g) The term “United States duty” means the rate or rates of 
ordinary customs duty which (at the time and place of entry, or 
withdrawal from warehouse, in the United States for consump- 
tion, of the Philippine article) would be applicable to a like 
article if imported from that foreign country which is entitled 
to the lowest rate, or the lowest aggregate of rates, of ordinary 
customs duty with respect to such like article. 

(h) The term “Philippine duty” means the rate or rates of ordt- 
nary customs duty which (at the time and place of entry, or with- 
drawal from warehouse, in the Philippines for consumption, of 
the United States article) would be applicable to a like article 
if imported from that foreign country which is entitled to the 
lowest rate, or the lowest aggregate of rates, of ordinary customs 
duty with respect to such like article. 
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(i) The term *internal tax" includes an internal fee, charge, 
or exaction, and includes— 

(1) The tax imposed by Section [2491 (c) ] 4581 of the In- 
ternal Revenue Code of the United States which is set forth 
as Annex [IX] V/// to this Agreement, with respect to an 
article, merchandise, or combination, ten per centum or more 
of the quantity by weight of which consists of, or is derived 
directly or indirectly from, one or more of the oils, fatty acids, 
or salts specified in Section [2470] 4571 of such Code which 
is set forth as Annex VII of this Agreement; and the tax 
imposed by Section [3500] 4/501 (b) of such Code which is set 
forth as Annex [X] ZX to this Agreement; and 

(2) Any other tax, fee, charge, or exaction, imposed on 
or in connection with importation unless the law of the coun- 
try imposing it designates or imposes it as a customs duty 
or contains a provision to the effect that it shall be treated 
as a duty imposed under the customs laws. 

2. For the purposes of Subparagraphs (g) and (h) of Paragraph 
1 of this Protocol— 

(a) If an article is entitled to be imported from a foreign coun- 
try free of ordinary customs duty, that country shall be consid- 
ered as the country entitled to the lowest rate of ordinary cus- 
toms duty with respect to such article; and 

(b) A reduction in ordinary customs duty granted any country, 
by law, treaty, trade agreement, or otherwise, with respect to 
any article, shall be converted into the equivalent reduction in 
the rate of ordinary customs duty otherwise applicable to such 
article. 

3. For the purposes of Paragraphs 1 and 2 of Article IV, any 
material, used in the production of an article, shall be considered 
as having been used in the production of an article subsequently pro- 
duced, which is the product of a chain of production in the course 
of which an article, which is the product of one stage of the chain, 
is used by its producer or another person, in a subsequent stage of 
the chain, as a material in the production of another article. 

4. The terms “includes” and “including” when used in a definition 
contained in this Agreement shall not be deemed to exclude other 
things otherwise within the meaning of the term defined. 


ANNEXES OF STATUTORY PROVISIONS REFERRED TO IN THE AGREE- 
MENT BETWEEN THE UNITED STATES OF AMERICA AND THE 
REPUBLIC OF THE PHILIPPINES REVISING THE AGREEMENT OF 
, JULY 4, 1946 CONCERNING TRADE AND RELATED MATTERS DURING 
_A TRANSITIONAL PERIOD FOLLOWING THE INSTITUTION OF 
PHILIPPINE INDEPENDENCE * 


Annex I 


Sugar Act of [1937] 7948 of the United States, as amended to 
[May 1, 1946.]? 
Section 101. For the purposes of this Act, except Title [IV] V— 
“(e) The term ‘direct-consumption sugar’ means any sugars which 
are principally of crystalline structure and which are not to be further 


1The annexes as here presented are included for pepe of information only, and are 


not a part of the legislation requested. They will be revised to reflect any additional 
changes which occur before the date of signature of the revising agreement, 
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refined or otherwise improved in quality.” [(50 Stat.) Pt. 1 (903, 
Ch. 898) ] 61 Stat., Pt. 1, 922 


Annex II 
Tariff Act of 1930 of the United States, as amended to [May 


1, 1946.] * 

“Par. 1622. 11 binding twine and twine эке хы used for baling hay, 
straw, and other fodder and bedding materials, manufactured from 
N^w Zealand hemp, henequen, manila, istle or Tampico fibre, sisal- 
grass, or sunn, or a mixture of any two or more of them, of single ply 
and measuring not exceeding seven hundred and fifty feet to the 

ound.” [[(46 Stat.) Pt. 1 (675, Ch. 497)] 46 Stat., Pt. 1, 675; 66 

tat. 655 

Awnex III 


Tariff Act of 1930 of the United States, as amended to [May 
1, 1946.]? 

“Par. 602. ‘The term ‘wrapper tobacco’ as used in this title means 
that quality of leaf tobacco which has the requisite color, texture, and 
burn, and 1s of sufficient size for cigar wrappers, and the term ‘filler 
tobacco’ means all other leaf tobacco . . ." [(46 Stat.) Pt. 1 (631, 
Ch. 497) ] 46 Stat., Pt. 1, 631 


Annex IV 


Internal Revenue Code of 1954 of the United States, as amended 
to [May 1, 1946.] * 

[Chapter 16—Oleomargarine, adulterated butter, and process or 
renovated butter. J 


[^Src. 2306. Importation.] “Sec. 4591. Imposition or Tax. 

[АП] “(a) Rare.—T here is hereby imposed оп all oleomargarine 
imported from foreign countries [shall], in addition to any import 
duty imposed on the same, [pay] an internal revenue tax of [fifteen] 
15 cents per pound, such tax to be represented by coupon stamps [as in 
the case of и manufactured in the United States] .. ." 
[^Sxc. 2300. Oleomargarine defined.] “Src. 4592. DEFINITIONS. 

"(a) OrkoM4RGARINE. —For the purposes of [this chapter, and of 
sections 3200 and 3201,] section 4591, certain manufactured sub- 
stances, certain extracts, and certain mixtures and compounds, includ- 
ing such mixtures and compounds with butter, shall be known and 
designated as ‘oleomargarine,’ namely: All substances known prior 
to August 2, 1886, as oleomargarine, oleo, oleomargarine oil, butterine, 
lardine, suine, and neutral; all mixtures and compounds of oleomar- 
garine, oleo, oleomargarine oil, butterine, lardine, suine, and neutral; 
all lard extracts and tallow extracts; and all mixtures and compounds 
of tallow, beef fat, suet, lard, lard oil, fish oil or fish fat, vegetable oil, 
annatto, and other coloring matters, intestinal fat, and offal fat ;—if 
(1) made in imitation or semblance of butter, or (2) calculated or 
intended to be sold as brtter or for butter, or (3) churned, emulsified, 
or mixed in cream, milk, water, of other liquid, and containing mois- 


*The date of signature of the revising agreement is to be inserted here. 
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ture in excess of [one] 7 per centum [per centum] or common salt.” 
68A Stat. 545 
Sec. 4598. Exemption. 

[This section] (а) Ѕнорткугча or Conptments.—NSection 4591 
shall not apply to puff-pastry shortening not churned or emulsified 
in milk or cream, and having a melting point of [one hundred and 
eighteen] 7/8 degrees Fahrenheit or more, nor to any of the following 
containing condiments and spices: salad dressings, mayonnaise dress- 
ings, or mayonnaise products, nor to liquid emulsion, pharmaceutical 
preparations, oil meals, liquid preservatives, illuminating oils, cleans- 
ing compounds, or flavoring compounds.” [[(53 Stat.) 247 and 248."] 
68A Stat. 546 

Annex V 


Internal Revenue Code of 1954 of the United States, as amended 
to [May 1, 1946.]* 
Sec. 4812. IMPORTATION OF ÅDULTERATED BUTTER 

“There shall be imposed upon adulterated butter imported from a 
foreign country, in addition to any import duty imposed on the same, 
an internal revenue tax of 15 cents per pound, such taz to be repre- 
sented by coupon stamps as in the case of adulterated butter manufac- 
tured in the United States .. .” 68А Stat. 57 
[“5кс 2327. Other laws applicable. 

[“(a) Oveomarcartne.—The provisions of sections 2301 (a) (2), 
2305 to 2311, inclusive (except subsections (a), (b) and (h) of section 
2308), and section 3791 (a) (1), shall apply to the manufacturers of 
adulterated butter to an extent necessary to enforce the marking, 
branding, identification, and regulation of the exportation and im- 
portation of adulterated butter. 53 Stat. 255.” (53 Stat.) Pt. 1 (247, 
250, 252, 253, and 255, Ch. 2)J 
“Sec. [2320] 4826. [Definitions.} Derrvrrrons. 

“(a) Burrer.—For the purpose of this [chapter and sections 3206 
and 3207,] part, the word ‘butter’ shall be understood to mean the 
food product usually known as butter, and [which is] made exclu- 
sively from milk or cream, or both, with or without common salt, and 
with or without additional coloring matter. 

*(b) ApurTrERATED Burrer.—Adulterated butter’ is defined to 
mean a grade of butter produced by mixing, reworking, rechurning 
in milk or cream, refining, or in any way producing a uniform, puri- 
fied, or improved product from different lots or parcels of melted or 
unmelted butter or butter fat, in which any acid, alkali, chemical, or 
any substance whatever is introduced or used for the purpose or with 
the effect of deodorizing or removing therefrom rancidity, or any 
butter or butter fat with which there is mixed any substance foreign 
to butter as defined in subsection (a). with intent or effect of cheapen- 
ing in cost the product, or any butter in the manufacture or manipula- 
tion of which any process or material is used with intent or effect of 
causing the absorption of abnormal quantities of water, milk, ог 
cream.” [55 Stat. 252 and 253.7] 68A Start. 576 


* The date of signature of the revising agreement is to be inserted here. 
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Annex VI 


Internal Revenue Code of 1954 of the United States, as amended 
to [May 1, 1946.]? 
[“‘Sec. 2356. Importation.}] ‘Src. 48381. Imposirion or Tax. 

[AU] *(6) IuponrED.—T'here shall be imposed upon all filled cheese 
[as defined in section 2350 (b)] imported from a foreign [countries] 
country, [shall.] in addition to any import duty imposed on the same, 

pay] an internal revenue tax of 8 cents per pound; [such tax to be 
represented by coupon stamps;] and such imported filled cheese and 
the packages containing the same shall be stamped, marked, and 
branded, as in the case of filled cheese M" inufactured in the United 
States." [53 Stat. 258.” (53 Stat.) Pt. 1 (256 and 258, Ch. 2)] 63A 
Stat. 577 
[“‘Sec. 2350. Definitions.] “Sere. 4846. Derinirions. 

“For the purposes of this [chapter and sections 3210 and 3211—] 
part— 

[“(а)] “(7) Crerse.—The word ‘cheese’ shall be understood to 
mean the food product known as cheese, and [which is] made from 
milk or cream and without the addition of butter, or any animal, 
vegetable, or other oils or fats foreign to such milk or cream, with 
or without additional coloring matter. 

[*(5)] *(2) Finep Cuarese.— Certain substances and compounds 
shall be known and designated as ‘filled cheese, namely: All sub- 
stances made of milk or skimmed milk, with the admixture of butter, 
animal oils or fats, vegetable or any other oils, or compounds foreign 
to such milk, and made in imitation or semblance of cheese. Sub- 
stances and compounds, consisting principally of cheese with added 
edible oils, which are not sold as cheese or as substitutes for cheese but 
are primarily useful for imparting a n: tural cheese flavor to other 
foods shall not be considere d ‘filled cheese’ within the meaning of this 
{chapter.] part.” [52 Stat. 256.7] 68A Stat. 579 


Annex VII 


Internal Revenue Code of 1954 of the United States, as amended 
to [May 1, 1946.3? 
PE 94110, 'Pax.] "Szc. 4511. Inrosirios or Tax. 

Г-(а) Rate.] 

І“(1) іп generi al. 1 "(aj GENERAI There [s shall be 1: s hereby 
imposed upon the first domestie processing ye coconut oil, bem oil, 
palm-kernel oil, fatty acids derived from any of the ни oils, 
salts of any of the foregoing (whether or Р | such oils, fatty acids or 
salts have been 1-fined, sulphonated, ated, hydrogenated, 
otherwise processed), or any combinat: м or mixture containing a 
substantial quantity of any one or more of such oils, fatty acids, or 
salts. a tox of Fihree1 3 cents per pound. to be paid by the processor. 

Г“( 21] «(by ADDITION «т, Ватк ох Сосохгт Он There [shall he] 
із hereby imposed (in addition to the tax imposed by the preceding 
subsection) a tax of [two] 2 cents per pound, to be paid by the proces- 
sor, upon the first domestic processing of coconut ot! or of any com- 
bination or mixture containing a sub sts antial quanti ity of coconut oil 
with respect to which oil there has been no previous first domestic 


8 The date of signature of the revising agreement is to be inserted here, 
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processing. [except that the tax imposed by this sentence shall not 
apply when it is established, in accordance with regulations prescribed 
by the Commissioner with the approval of the Secretary, that such 
coconut oil (whether or not contained in such a combination or mix- 
ture), (A) is wholly the production of the Philippine Islands or any 
possession of the United States, or (B) was produced wholly from 
materials the growth or production of the Philippine Islands or any 
ssion of the United States, or (C) was brought into the United 
tates on or before June 9, 1934, or produced from materials brought 
into the United States on or before June 9, 1934, or (D) was purchased 
under a bona fide contract entered into prior to April 26, 1934, or pro- 
duced from materials purchased under a bona fide contract entered 
into prior to April 26, 1934.] 

“(e) Termination or Apprrionat Rate.—The tax imposed by [this 
paragraph] subsection (b) shall not apply to any domestic processing 
after July 3, 1974.” 

[“(b) Exemption.—] 

“Serc. 4513. EXEMPTIONS. 

“(a) Acts anp Satrs Previousty Taxep.—The tax under [subsec- 
tion (a) section 4511 shall not apply— 

*(1) with respect to any fatty acid or salt resulting from a pre- 
vious first domestic processing taxed under such section or upon 
which an import tax has been paid under [Chapter 22,] subcAapter 
E of chapter 38, or 

“(2) with respect to any combination or mixture by reason of 
its containing an oil, fatty acid, or salt with respect to which there 
has been a previous first domestic processing or upon which an 
import tax has been paid under [Chapter 22.] subchapter F of 
chapter 38. 

«(6) From Appirionat Tax on Coconvr O11.—T he additional tax 
[except that the tax] imposed by [this sentence] section 4571 (5) shall 
not apply when it is established, in accordance with regulations pre- 
scribed by the [Commissioner with the approval of the Secretary,] 
Secretary or his delegate, that [such] the coconut oil (whether or not 
contained in [such] a combination or mixture) — 

E( 4)1 (7) is wholly the production of the Philippine Islands, 
D any possession of the United States, or the T'erritory of the 

acifie Islands (hereinafter in this paragraph referred to as 
the ‘Trust Territory’), or 

[D] *(2) was produced wholly from materials the growth or 
riens em of the Philippine Islands, [or] any possessions of the 

Jnited States, or the Trust Territory .. . 
68A Stat. 536-537 

Г“(с) — — prior to August 21, 1936.—Notwithstanding the 
provisions of subsections (a) and (b) of this section, the first domestic 
processing of sunflower oil or sesame oil (or any combination or mix- 
ture containing a substantial quantity of sunflower oil or sesame oil), 
if such oil or such combination or mixture or such oil contained therein 
was imported prior to August 21, 1936, shall be taxed in accordance 
with the provisions of section 60215 of the Revenue Act of 1934, 48 
Stat. 763, in force on June 22, 1936. 53 Stat. 264.” (53 Stat.) Pt.1 
(264 and 265, Ch. 2; Pub. Law 371—79th Cong.) ] 

[An Act of the United States to suspend in part the processing 

tax on coconut oil, as amended to May 1, 1946.] 
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[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 2470 
a) (2) of the Internal Revenue Code is hereby suspended : Provided, 
at if the President after receipt by him of a request from the Gov- 
ernment of the Commonwealth of the Philippine Islands that the sus- 
pension of section 2470 (a) (2) be terminated, shall find that adequate 
supplies of copra, coconut oil, or both, the product of the Philippine 
Islands, are readily available for processing in the United States, he 
shall so proclaim; and thirty days after such proclamation, the sus- 
pension of section 2470 (a) (2) of the Internal Revenue Code, shall 
terminate. 
[“Sec. 2. This Act shall become effective the day following its 
enactment, and shall terminate on June 30, 1946.”. (56 Stat.) Pt. 1 
(752 and 753, Ch. 560) ; (58 Stat.) Pt. 1 (647, Ch. 332) J 


ГАххех УП 


[Act of March 24, 1934 of the United States, as amended to May 
1, 1946 

[“Src. 8. (a) Effective upon the acceptance of this Act by concur- 
rent resolution of the Philippine Legislature or by a convention called 

for that purpose, as provided in section 17— 
С“(1) For the purposes of the Immigration Act of 1917, the Immi- 
ation Act of 1924 (except section 13 (c), this section, and all other 
aws of the United States relating to the immigration, exclusion, or 
expulsion of aliens, citizens of the Philippine Islands who are not 
citizens of the United States shall be considered as if they were aliens. 
For such purposes the Philippine Islands shall be considered as a 
separate country and shal! have for each fiscal year a quota of fifty. 
This paragraph shall not apply to a person coming or seeking to come 
to the Territory of Hawaii who does not apply for and secure an immi- 
gration or passport visa, but such immigration shall be determined by 
the Department of the Interior on the basis of the needs of industries 
in the Territory of Hawaii. 48 Stat. 462.” (48 Stat.) Pt. 1 (462, 


Ch. 84)] 
Annex [IX] V/// 


Internal Revenue Code of 1954, of the United States, as amended 
to [May 1, 1946]? 
“Src. [2490.] 4581. Inerosrrion or Tax. 

“In addition to any other tax or duty imposed by law, there [shall 
be] is hereby imposed upon the following articles imported into the 
United States, unless treaty provisions of the United States otherwise 
provide, a tax at the rates set forth, [in section 2491,] to be paid by 
the importer—[53 Stat. 267."] 

Drs 3. Rate of Tax.] 

с 

с 

* Any article, merchandise, or combination (except oils specified 
in section [2470) ], 4511), 10 [per centum] percent or more of the 
quantity by weight of which consists of, or is derived directly or 
indirectly from, one or more of the products specified [above in 
this paragraph] іп sections 4561 and 4571, or of the oils, fatty 
acids, or salts specified in section [2470,] 45/1, a tax at the rate 
or rates per pound equal to that proportion of the rate or rates 


74002°—57 В. Rept., 84-1, vol. 2 106 
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prescribed in [this paragraph or such section 2470] sections 4561 
and 4571 or section 4511 in respect of such product or products 
which the quantity by weight of the imported article, merchan- 
dise, or combination, consisting of or derived from such product 
or products, bears to the total weight of the imported article, 
merchandise, or combination ; 


“Sec. 4582. EXEMPTIONS. 

“(а) Севтлім NarURAL OrLs.—There shall not be taxable under 
this subparagraph] section 4587 any article, merchandise, or com- 
ination (other than an oil, fat, or grease, and other than products re- 

sulting from processing seeds without full commercial extraction of 
the oil content), by reason of the presence therein of an oil, fat, or 
grease which is a natural component of such article, merchandise, or 
combination and has never had a separate existence as an oil, fat, 
or grease.” [[53 Stat. 267 and 268.” (53 Stat.) Pt. 1 (267 and 268, 
Ch. 2)]1 68A Stat. 544 

Annex [X] /X 


Internal Revenue Code of 1954 of the United States, as amended 

to [May 1, 1946] ? 

C“Cuarrer 32. Sugar.] 
[“Srec. 3500. Rate of Тах.1 
“Src. 4501. IMPOSITION oF TAx. 

“(b) Imrorr Tax.— In addition to any other tax or duty imposed 
by law, there [shall be] ¿s hereby imposed, under such regulations as 
the [Commissioner of Customs] Secretary or his de legate shall pre- 
scribe, [with the approval of the Secretary,] a tax upon articles im- 
ported or brought into the United States as follows: 

*(1) on all manufactured sugar testing by the polariscope 
[ninety-two] 92 sugar degrees, 0.465 cent per pound, and, for each 
additional sugar degree shown by the polariscopic test, 0.00875 
cent per pound additional, and fractions of a degree in proportion; 

“(2) on all manufactured sugar testing by the polariscope less 
than [ninety-two] 92 sugar degrees, 0.5144 cent per pound of the 
total sugars therein ; 

“(3) on all articles composed in chief value of manufactured 
sugar, 0.5144 cent per pound of the total sugars therein." [58 
Stat. 498."] 684 Stat. 533 

“Экс. [3507] 4502. DEFINITIONS. 
“For the purposes of this subchapter.— 

ГЫ] *(5) MANUFACTURED sUGAR.— The term ‘manufactured 
sugar’ means any sugar derived from sugar beets or sugarcane, 
which is not to be, and which shall not be, further refined or 
otherwise improved in quality; except sugar in liquid form which 
contains nonsugar solids (excluding any foreign substance that 
may have been added or developed in the product) equal to more 
than 6 per centum of the total soluble solids [.] and except also 
sirup of cane juice produced from [sugar cane] sugarcane grown 
in continental United States. The grades or types of sugar within 
the meaning of this definition shall include, but shall not be 
limited to, granulated sugar, lump sugar, cube sugar, powdered 


-—— 


8 The date of signature of the revising agreement is to be inserted here. 
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sugar, sugar in the form of blocks, cones, or molded shapes, con- 
fectioners' sugar, washed sugar, centrifugal sugar, clarified sugar, 
tubinado sugar, plantation "white sugar, muscovado sugar, re- 
finers' soft sugar, invert sugar mush, raw sugar, sirups, molasses, 
and sugar mixtures, 

Г-(с)1 *(4) Toran sucAns.— The term 'total sugars! means the 
total amount of the sucrose (Clerget) and of the reducing or 
invert sugars. ‘The total sugars contained in any grade or type 
of manufactured sugar shall be ascertained in the manner pre- 
scribed in paragraphs 758, 759, 762, and 763 of the United States 
Customs Regulations (1931 edition)" (53 Stat.) Pt. 1 (426, 
428, and 429, Ch. 2).] 68A Stat. 534 


Annex [XI] X 


Constitution of the Philippines as amended to [May 1, 1946.]? 
“ARTICLE 1.—Tue Nationat Trerrirory 
“Section 1, The Philippines comprises all the territory ceded to 
the United States by the Treaty of Paris concluded between the 
United States and Spain on the tenth day of December, eighteen 
hundred and ninety-eight, the limits of which are set forth in Article 
HI of said treaty, together with all the islands embraced in the 
treaty concluded at Washington, between the United States and 
Spain on the seventh day of November, nineteen hundred, and in the 
treaty concluded between the United States and Great Britain on the 
second day of January, nineteen hundred and thirty, and all territory 
over which the present Government of the Philippine Islands exercises 


jurisdiction." 


Снахсекв ім Ехізтімс Law 


In compliance with subsection 4 of rule XXIX of the —* 
Rules of the Senate, changes in existing law made by the bill, 
reported, are shown as follows (new matter is printed in italics, sisting 
law in which no change is proposed is shown in roman): 


SECTION 9 OF THE ACT OF MARCH 2, 1917 


Src. 9. That the statutory laws of the United States not locally inapplicable, 
except as hereinbefore or hereinafter otherwise а shall have the same 
force and effect in Puerto Rico as in the United States, e * pt the internal revenue 
laws other than those contained in the Philippine Tr: ide Act of 1946 or the Philip- 
pine Trade Agreement Revision Act of 1955: Provided, howe That hereafter all 
taxes collected under the internal revenue laws of the United States on articles 
produced in Puerto Rico and transported to the United States, or ied in the 
island shall be covered into the Treasury of Puerto Rico." 


$ The date of signature of the revising agreement is to be inserted here, 
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Calendar No. 870 


84TH CONGRESS | SENATE Report 
1st Session No. 863 


TARIFF COMMISSION STUDY OF EFFECT OF IMPORTS OF 
TEXTILES AND TEXTILE PRODUCTS UPON DOMESTIC 
TEXTILE INDUSTRY 


Јоит 14, 1955.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


(To accompany S. Res. 121] 


The Committee on Finance to whom was referred the resolution 
(S. Res. 12!) to investigate the effect of imports of textile from Japan 
upon the domestic textile industry, having considered the same, report 
favorably thereon with amendments and recommend that the resolu- 
tion, as amended, do pass. 

AMENDMENTS 


The Finance Committee, upon receipt of a report from the Tariff 
Commission on Senate Resolution 121, which indicated serious prob- 
lems in connection with the carrying out of that resolution as written, 
amended it so as to require the Tariff Commission to keep currently 
informed on each of the textile products reduced in trade agreements 
and to move promptly on any escape-clause investigation requested 
by the proper parties. 

The amended resolution is as follows: 


RESOLUTION Directing the United States Tariff Commission to study the effect of imports of textiles 
and textile products upon the domestic textile industry 


Whereas substantial reductions have been made in tariff rates on textile product’ 
in various trade agreements with foreign countries; and 

Whereas more than one million persons are employed directly in the textile 
industry of the United States; and 

Whereas in many sections of the Nation the entire economy of a community is 
tied directly to the healthy operation of the textile industry; and 

Whereas the textile industry of the United States is a vital part of our national 
defense: Now, therefore, be it 

Resolved, That the United States Tariff Commission is directed to keep currently 
informed regarding the impact of imports of textiles and textile products on the 
domestic industry producing like or directly competitive products and to be pre- 
pared to act promptly on such investigations as may be requested by the President, 
or directed by resolution of either House of Congress, the Committee on Finance 
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BATH CONGRESS | SENATE Report 
1st Session No. 864 


AMENDING SUBSECTION (E) OF SECTION 1 OF TITLE 5 
OF THE DISTRICT OF COLUMBIA REVENUE ACT OF 
1937, AS AMENDED 


Juty 14, 1955.—Ordered to be printed 


Mr. Bist, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 2406] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 2406) to amend subsection (e) of section 1 of title 5 of 
the District of Columbia Revenue Act of 1937, as amended, after full 
consideration, reports favorablv thereon without amendment and 
recommends that the bill do pass. 

The purpose of this bill is to amend subsection (e) of section 1 of 
title 5 of the District of Columbia Revenue Act of 1937, as amended, 
which subsection de ls with the inheritance tax law of the District of 
Columbia, and reads as follows: 

(e) Property transferred exclusively for publie or municipal purposes, to the 
United States or the District of Columbia, or exclusively for charitable, educa- 
tional, or religious purposes within the District of Columbia, and property trans- 
ferred to the American National Red Cross, shall be exempt from any and all 
taxation under the provisions of this section. 


This existing law imposes an inheritance tax on property having its 
taxable situs in the District of Columbia transferred as a consequence, 
or in contemplation, of the death of another person whether the trans- 
fer is by will, or by law, or by right of survivorship. 

The amendment proposed by this bill will change subsection (e), 
as set forth above, to read as follows: 


(e) Property transferred exclusively for publie or municipal purposes, to the 
United States or the District of Columbia, or exclusively for charitable, educa- 
tional, or religious purposes, shall be exempt from any and all taxation under the 
provisions of this section. 

The effect of this bill would be to exempt from inheritance tax 
property transferred exclusively for publie or municipal purposes, 
to the United States or the District of Columbia, or exclusively for 
charitable, educational, or religious purposes. 
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2 EFFECT OF IMPORTS UPON DOMESTIC TEXTILE INDUSTRY 





of the Senate, or the Committee on Ways and Means of the House of Representa- 

tives, or applied for by any interested party, under section 7 of the Trade Agree- 

ment Extension Act of 1951, as amended, to determine whether any product upon 

which a concession has been granted in a trade agreement is, as a result in whole 

or in part of the concession, being imported into the United States in such increased 

— either actual or relative, as to cause or threaten serious injury to the 
omestic industry producing like or directly competitive products. 










STATEMENT 






The Tariff Commission report included the following statement: 
> ж * * * ж ж 


The resolution provides for an “eseape clause" investigation with respect to 
“any textile product” on which a tariff concession was granted in the agreement 
resulting from the recent negotiations at Geneva involving Japan. The term 
“textile” includes not only cotton, wool, silk, and linen, but also synthetic textiles 
such as rayon. Moreover, the term “textile products” is very inclusive, and 
would cover articles made from textile materials. Accordingly, there would be 
involved a considerable number of products for determination in the case of each 
product on which a separate concession was granted whether, as a result, in whole 
or in part of the duty applied pursuant to the agreement of June 8, 1955, the 
product is being imported into the United States in such increased quantities 
(either actual or relative) as to cause or threaten serious injury to the domestic 
textile industry producing like or directly competitive products. 

As indicated above, the recitals of the proposed resolution refer to “tariff 
reductions * * * agreed to at the recent negotiations in Geneva” which “possibly 
will damage or pose the threat of damage to the textile industry of the United 
States." It appears, therefore, that the proposed resolution is addressed to the 

sibility that reduced rates on textile products which are to be made-effective 
ptember 10, 1955, may result in serious injury or threat of serious injury to the 
domestic textile industry. The Commission does not consider the institution of 
an investigation for the purposes of section 7 of the Trade Agreements Extension 
Act of 1951, as amended, as being timely until a sufficient time has elapsed after 
the effectuation of a trade-agreement concession to indicate a trend of increasing 
imports (either actual or relative to domestic production) under a concession rate 
accompanied by indications of such deterioration or threat of deterioration of the 
domestic industry so as to justify a belief that such increasing imports are causing 
or threatening serious injury to a domestic industry within the meaning of section 
7. A “threat” in the popular sense of a possible future injury which may or ma 
not take place is not the “threat of serious injury” contemplated by section 7. 
The latter contemplates the threat which grows out of a trade-agreement con- 
cession and the consequent increasing imports (either actual or relative to domestic 
production) which have run their course for a reasonable period of time following 
the effective date of such concession. 
* * * * * * е 

To invoke the escape-ciause procedure with respect to textile products on the 
date on which the duty rates negotiated in the agreement of June 8, 1955, become 
effective is tantamount to a requirement for a redetermination of what has already 
been recently determined [by peril point procedure]. Once negotiated trade- 
agreement rates are made effective and have been in force for a sufficient time, an 
industry which believes that increased imports (either actual or relative to do- 
mestic production) under such rates are causing or threatening serious injury to 
itself may apply for an escape-clause investigation. Any such application which 
would be filed on the date the trade-agreement rate becomes effective would, as 
above indicated, be considered by the Commission as premature. 











































. * ж * * * LI 
The committee recommends the adoption of the resolution as 
amended. 
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2 AMEND DISTRICT OF COLUMBIA REVENUE ACT OF 1937 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


District or Cotumpi1a Cope 47-1601 (е) 50 SrATUTE 683 


* * * * * * * 

(e) Property transferred exclusively for public or municipal purposes, to the 
United States or the District of Columbia, or exclusively for charitable, educa- 
tional, or religious purposes [within the District of Columbia, and property trans- 
ferred to the American National Red Cross], shall be exempt from any and all 
taxation under the provisions of this section. 


O 
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84TH CONGRESS | SENATE { 
Ist Session 


REPORT 
No. 865 


PROVIDING FOR THE PAYMENT OF COMPENSATION TO OFFICERS 
AND MEMBERS OF THE METROPOLITAN POLICE FORCE, THE 
UNITED STATES PARK POLICE FORCE, THE WHITE HOUSE POLICE 
FORCE, AND THE FIRE DEPARTMENT OF THE DISTRICT OF 
CCLUMBIA, FOR DUTY PERFORMED ON THEIR DAYS OFF, WHEN 
SUCH DAYS OFF ARE SUSPENDED DURING AN EMERGENCY 


Jury 14, 1955.—Ordered to be printed 


Mr. BIBLE, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany 8. 2427] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 2427) to provide for the payment of compensation to 
officers and members of the Metropolitan Police force, the United 
States Park Police force, the White House Police force, and the Fire 
Department of the District of Columbia, for duty performed on their 
days off, when such days off are suspended during an emergency, after 
full consideration, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 3, line 21, strike all of section 3 and insert in lieu thereof 
“Sec. 3. This Act shall take effect on July 1, 1955.” 

The purpose of this bill is to provide for the payment of compensa- 
tion to officers and members of the Мока Police force, the 
United States Park Police force, the White House Police force, and 
the Fire Department of the District of Columbia, when they are re- 
quired to perform duties on their days off, when such days off are 
suspended during an emergency. Any officer or member performing 
such duty shall E entitled to all rights, benefits, and privileges, and 
be subject to all obligations and duties to which he is entitled or to 
which he is subject on any regular workday. 

The bill, as amended and reported, would take effect retroactively 
to July 1, 1955, the day on which it was found necessary to declare 
an emergency and to suspend days off for officers and members of 





2 COMPENSATION FOR DUTY ON DAY OFF DURING AN EMERGENCY 


the Metropolitan Police force due to the current strike of employees 
of the Capital Transit Co. 

On July 6, 1955, Senator Mansfield introduced a companion bill, 
S. 2421. During the consideration of this legislation by the com- 
mittee, it was decided to include in the bill as reported, the section 
contained in S. 2421 providing for the effective date of July 1, 1955. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the biil, as reported, 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 


DisrRicT OF CoLumBIA Cope, Зюсгіох 4-904 (64 Srar. 447, 65 Srar. 27, 67 


STAT. 76 


That (a) every officer and member of the Metropolitan Police force, the United 
States Park Police force, and the White House Police force shall be granted 
two days off in each period of seven days, which shall be in addition to the annual 
leave and sick leave to which he is entitied by law 

(b) Notwithstanding subsection (a whenever the Commissioners of the 
District of Columbia declare that an e 'y exists of such a character as to 
require the continuous service of all officers and members of the Metropolitan 
Police force, it shall be the duty of the major and superintendent of police to 
suspend and discontinue the granting of such two days off in seven during the 
continuation of such emergency 

(c) Notwithstanding subsection (a), whenever the Secretary of the Interior 
declares that an emergency exists of such a character as to require the continuous 
service of all officers and members of the United States Park Police force, it 
shall be the duty of the superintendent of National Capital Parks to suspend and 
discontinue the granting of such two days off in seven during the continuation 
of such emergency. 

(d) Notwithstanding subsection (a), whenever the Chief of the Secret Service 
Division finds that an emergency eyists of such a character as to require the 
continuous service or aii officers and members of the White House Police force, 
he shall suspend and discontinue the grasting of sueh two days off in seven during 
the continuation of such emerge 

(c) For each day a vacancy exists in the personnel strength for which funds, 
are appropriated by applicable appropriation acts current in any fiscal year in 
any particular rank of the Metropolitan Police foree, the United States Park 
Police force, or the White House Police force, the major and superintendent of 
police, the Secretary of the Interior, and the Chief of the Secret Service Division 
may permit an officer or member of their respective forces of such rank voluntarily 
to perform duty on any day off granted under this Act. Each such officer or 
member shall be entitled to receive, in addition to his annual basie salary, compen- 
sation at the basic daily rate for each day of duty voluntarily performed under this 
subsection, such additional compensation to be paid from current appropriations. 
Any officer or member so volunteering to perform duty on a day off shall be entitled 
to all rights, benefits, and privileges, and shall be subject to all obligations and 
duties, to which he is entitled or to which he is subject on any regular workday. 
Additional compensation paid under this subsection shall not be considered as 
salary for the purpose of computing retirement compensation or relief payments 
under section 12 of the Act entitled “An Act making appropriations to provide 
for the expenses of the government of the District of Columbia for the fiscal 
year ending June thirtieth, nineteen hundred and seventeen, and for other pur- 
poses", approved September 1, 1916, as amended, nor shall such additional com- 
pensation be subject to deduction as provided in section 5 of the Act entitled 
‘An Act to fix the salaries of officers and members of the Metropolitan Police 
force and the Fire Department of the District of Columbia," 
1930, as amended. 

(f) Whenever the granting of days off has been suspended and discontinued pursu- 
ant to this section, each officer and member shall be entitled to receive, in addition to his 
annual basic salary, compensation at the basic daily rate for each day of duty which 


approved July 1, 
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COMPENSATION FOR DUTY ON DAY OFF DURING AN EMERGENCY 3 


he performs by reason of the suspension and discontinuance of his days off under 
this section. Any officer or member so performing duty shall be entitled to all rights 
benefits, and privileges, and shall be subject to all obligations and duties to which he 
is entitled or to which he is subject on any regular workday. Such compensation 
shall be trealed for the purpose of computing retirement compensation or relief pay- 
menis, or for deduction, in the same manner as ts compensation for duly voluntarily 
performed under subsection (e) of this section. 


(62 Stat. 499) 


Sec. 2. (a) The Commissioners of the District of Columbia are authorized and 
directed to (1) establish a workweek of not more than seventy hours for officers 
and members of the Fire Department of the District of Columbia on night-platoon 
duty and of not more than fifty hours for such officers and members on day- 
platoon duty, and (2) require that the hours of work in each such workweek be 
performed within a period of five of any seven consecutive days. The two days 
off duty in each seven-day period to which each officer and member of the Fire 
Department is-entitled under this subsection shall be in addition to his annual 
leave and sick leave allowed by law. 

(b) Notwithstanding the provisions of subsection (a), whenever the Commis- 
sioners declare that an emergency exists of such a character as to necessitate the 
continuous service of all officers and members of the Fire Department, it shall be 
the duty of the chief engineer of the Fire Department to suspend and discontinue 
the granting of such two days off in seven during the continuation of such emer- 
gency. Whenever the granting of days off has been suspended and discontinued pur- 
suant to this subsection, each officer and member shall be entiiled to receive, in addi- 
tion to his annual basic salary, compensation at the basic daily rate for each day of 
duty which he performs by reason of the suspension and discontinuance of his days 
off under this subsection. Any officer or member so performing duty shall be entitled 
to all rights, benefits, and privileges, and shall be subject to al! obligations and duties, 
to which he is entitled or to which he is subject on any regular workday. Additional 
compensation paid under this subsection shall not be considered as salary for the pure 
pose of computing relirement compensation or relief payments under section 12 of the 
Act entitled ** An Act making appropriations to provide for the expenses of the govern- 
ment of the District of Columbia for the fiscal year ending June thirlieth, nineteen 
hundred and seventeen, and for other purposes", approved September 1, 1916, as 
amended, nor shall such additional compensation be subject to deduction as provided 
in section 5 of the Act entitled ‘‘An Act to fiz the salaries of officers and members of 
the Metropolitan Police force and the Fire Department of the District of Columbia’ 
app oved July 1, 1930, as amended. 
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INCREASING THE SALARIES OF OFFICERS AND MEMBERS OF THE 
METROPOLITAN POLICE FORCE, AND THE FIRE DEPARTMENT 
OF THE DISTRICT OF COLUMBIA, THE UNITED STATES PARK 
POLICE, AND THE WHITE HOUSE POLICE 


JuLY 14, 1955.—Ordered to be printed 


Мг. Вівік, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany S. 2428] 
















The Committee on the District of Columbia, to whom was referred 
the bill (S. 2428) to increase the salaries of officers and members of 
the Metropolitan Police force, and the Fire Department, of the Dis- 
trict of Columbia, the United States Park Police, the White House 
Police, and for other purposes, after full consideration, report favor- 
= ably thereon with amendments and recommend that the bill as 
|| amended do pass. 

x The amendments are as follows: 

T Page 3, line 1, strike **(d)" and insert in lieu thereof **(c)". 

Amend the title to read as follows: 

A Bill to increase the salaries of officers and members of the Metropolitan 
Police force, and the Fire Department of the District of Columbia, the United 
States Park Police, and the White House Police, and for other purposes. 

The purpose of this bill is to increase the salaries of officers and 
members of the Metropolitan Police force, and the Fire Department 
of the District of Columbia, the United States Park Police, and the 
White House Police. 

The bill would provide increases in the basic salaries, the special 
pay increments to which privates are entitled upon assignment, and 
the amounts of the longevity pay increments that are applicable to 
the officers and members o the Metropolitan Police force and the 
Fire Department of the District of Columbia. The proposed increase 
is approximately 7 percent of each salary rate or other pay increment. 

If enacted into law, the bill would take effect as of the first day of the 
first pay period which began after February 28, 1955. 
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INCREASING CERTAIN SALARIES 


Estimated annual cost of proposed salary increase for District of Columbia 
fire department 






























i 
Number Present | Proposed Estimated 
век in grade salary smell increase ' cost 
ЗО В. нам 1 $12, 500 $13, 435 $938 $938 
Deputy fire сіпів/........--- 3| 8, 459 9, 094 635 1, 905 
qoum e mac — 1! 8,459 9, 094 635 635 
Fire marshal ....... 1| 8, 459 9, 091 635 635 
Bat-alion fire chief " 23 | 7, 753 8, 335 582 13, 386 
Assistant — of machinery... 7, 753 | 8, 335 582 582 
Deputy fire marshal........... 1 | 7,753 8, 335 582 582 
асна ao 52 | 6, 590 7, 085 495 25, 740 
о СЕЗА КЗЫ ЕЗИНИН 5 6, 328 | 6, 803 475 1, 900 
ДОМОТ: оа аьа 2 | 6, 323 | 6, 803 475 950 
Е ооа | 59 | 6, 009 | 6, 460 451 26, 609 
ИКЕ БА на | 93 5, 521 5, 935 415 38, 595 
Assistant pilot à i 5,03 5,415 ENT S ad 
Assistant marin» enzineer....... l.l... | 5. із 5,416 378 
Inspector.. — Еді ааа | y $, $13 | 5, 173 301 10, - 
Ргіузіс сіачя 4... ............. — 667 | 4, 641 4, 99 349 232, 783 
ye SA A oe re 35 4, 378 4, 707 329 11, 515 
Private, class 2.................... za 7 | 4,11 4, 421 309 2, 22 
ПВА ПОНИ ооо ЖЫН РИ 9 3, 900 4, 193 293 
П даа а аана 1, 074 | —— 397, ШЕСІ? 
Additional compensation: | 
Тиме оа | 9 | 390 | 420 (2) 200 
Шаа... ересек, 19 | 390 420 | 30 570 
Chief radio technician........... 1 | 390 420 30 30 
Drivers қары м ee ae 104 | 208 224 16 1, 664 
Chief photographe акй і | 208 | 224 16 16 
ШАЙЫ deae deae spesa siad * — 2 480 
Additional required for longevity... ...... 1 7,533 
Additional required or holidays........ 4 | 8, 954 
Annua! cost. present authorized strength ани =. 416, 359 
Annual cost of increase for retired mem bers бі id с aiti d Un 98, 913 
Tota! annual cost... ................].... J solio edili DE ELE 515, 272 
| | і 








1 House and Senate versions. 
з Varies up to $390 per annum. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


[Pusnic Law 74--83р Сохсвевз| 


(Cuarrer 146—I1st Session] 
H. R. 3795 


AN ACT To ad 
Park Police, t 
other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the “District of 
Columbia Police and Firemen’s Salary Act of 1953”. 


ust the salaries of officers and members of the Metropolitan Police force, the United States 
White House Police, and the Fire Department of the District of Columbia. and for 








2 INCREASING CERTAIN SALARIES 


The cost of this bill for the Metropolitan Police force and the Fire 
Department is shown in the accompanying tables, which are made a 

ы! of this report. The total cost of the bill may be summarized as 
ollows: 


Annual cost 
BRENNEN иерей нь $978, 966 
ИВ ou d uaa daa quide ыы 515, 272 
Park Police (District of Columbia вһаге)..........---------------- 41, 669 
Total cost to District of Columbia.....................-.-.-- 1, 535, 907 
Park Police (United States share)_......-..----.----------------- 43, 846 
TREE HD TORO LLLA EL os ode ain bad ia da M dri mu às aut aom eo aro eo 66, 551 
United Biates Booret Gori 1. zen dfe nxth ajadeit aj aabieid mico im apis dium en 3, 153 
Ten qe t UM В aa NA aodio doi us QU Fried x do ordo Qai 113, 550 
SON MEME RN нан мды 1, 649, 457 


Estimated annual cost of proposed salary increase for Metropolitan Police Department 






























Numberin| Present Pro Estimated 
Rank grade salary | salary Inc ease cost 
! 
Chief of Police 1 $12, 900 $13, 438 $538 $535 
Deputy Chief. ..............- 7 8, 459 9, 094 635 4, 445 
12 7, 753 8, 335 582 6, 084 
Captain....... — e SO FRCIDVENERESQ 1 30 6, 590 7, 085 495 14, 850 
Bpecial inv estigator denen дына қатардың 1 6, 590 7, 085 495 495 
О н авада 78 6, 009 6, 460 451 35, 178 
жены id 69 5, 521 5, 936 415 28, 635 
ла роллы МД 70 5, 09€ 5, 472 382 26, 740 
Private: 
ааьан е 540 4, 641 4, 990 349 537, 460 
CEDE і SCRE ой 87 4, 378 4, 707 329 28, 623 
qiiid 4, 115 4, 424 309 43, 260 
ОИ льда 3, 900 4, 193 293 71, 199 
і од Ар З ДА ам қышыса азе | теп 
Additional compensation: 
Detective sergeant.... 1, 200 1, 290 90 8, 100 
Precinct detective... 465 500 35 1,715 
Probational detective. 270 291 21 1, 470 
"Technician class II... 390 420 30 960 
ya АШИ езендер. 20% 224 16 32 
Motorcycle officer. ...................- 390 420 30 3, 240 
RENE елли еланы, 300 323 23 1, 380 
ЛАШ анаа калье 120 129 9 16, 686 
че Шы МАСЫН АРЫЗ; ДАЛЫ з Eoo M 33, 583 
шала SS ә 
быы одна Ва Анн н ашдан misi 831, 990 
Addition ОНО ИИМ адь дов оноон дна военен арба 15, 615 
Annual, cost, present authorized ыт n 
то oo и 847, 605 
Annual cost of increase for retired members. |.............]............]...........- иене й 131, 361 
ОИ с gis pui an КЕННЕН КЕННЕН Аы ead 978, 966 
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INCREASING CERTAIN SALARIES 5 


TITLE II—FIRE DEPARTMENT OF THE DISTRICT OF COLUMBIA 


Sec. 201. (a) Except as provided in subsection (b) or (c), the annual basic 
salaries of the officers and members of the Fire Department of the District of 
Columbia shall be at the rates set forth in the following table: 


ZEE LL QE RERUM Ue. dita di qd i uie ctt ie a а [$1 
Иен навана оь ао на AR 
Superintendent of machinery 

Fire marshal 

NENNEN ia omms uro aequ aisi a nca a cor a а 
Assistant superintendent of machinery 

Deputy fire marshal 
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ЖАЛЛЫ ШНА. ад ааа 5, 038 
BENED MUN i ag i sine Sra naso at eost oque a 5, 038 
неа ва 4, 813 
Private, class 4 (three or more years' service) 4, 641 
Private, class 3 (two or more but less than three years' "ie E 4, 378 


- 


- 


—— A Фл Фл Фл Сл Су у 


Private, class 2 (one or more but less than two years' service)... 
Private, class 1 (less than one year's service) 


4, 115] ж 424 
3,900] 4,193 
All original appointments of privates shall be made at the annual basie salary of 
[$3,900] $4,193 and the first year of service shall be probationary. 

{(b) Subject to approval of the Commissioners, the annual basic salary of a 
private or an inspector of the Fire Department of the District of Columbia shall 
be increased by an amount not to exceed $390 while he is assigned to duty as a 
technician. J 

(b) The annual basic salary of a private of any class of the Fire Department of 
the District of Columbia shall be increased by— 

(1) $420, while he is assigned to duty as an aide to the Fire Chief or to a deputy 
or battalion fire chief; 

(2) $224, while he is assigned to duty as a regular first driver-operator of a fire 
—— hose wagon, aerial ladder truck, rescue squad, or fire department ambu- 

nce; 

@ $420, while he is assigned to duty as a chief radio technician; and 

4) $224, while he is assigned to duty as a chief photographer. 

(c) Subject to the approval of the Commissioners, the annual basic salary of a 
private or an inspector of the Fire Department of the District of Columbia shall be 
increased by an amount not to ezceed $420 while he is assigned to duty as a technician. 

Sec. 202. (a) The annual basic salary of each officer and member of the Fire 
Department in a grade above that of private, class 3, except the Fire Chief, shall 
be increased by [$120] $129 at the beginning of the next pay period following each 
five-year period of continuous service completed in such grade, including service in 
such evade rendered prior to the effective date of this Act: Provided, That in 
computing service rendered prior to such date by any individual in the grade of 
private, only service in such grade in excess of three years shall be creditable in 
determining such increase or increases for any individual assigned to the grade 
of private, class 4, in the foregoing salary table. For the purpose of this subsec- 
tion, service shall not be deemed to have been discontinued by reason of any 
assignment (with an accompanying increase in salary) pursuant to subsection (b) 
of section 201 of this Act. The annual basic salary of the Fire Chief shall be 
increased by [$200] $215 at the beginning of the next pay period following each 
eighteen-month period of continuous service completed in such grade including 
service in such grade rendered prior to the effective date of this Act. © An increase 
in basic salary under this subsection shall be known as a “longevity inerease’”’. 
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4 INCREASING CERTAIN SALARIES 


TITLE I—METROPOLITAN POLICE FORCE 


Sec. 101. (a) Except as provided in subsections (b) or (c), the annual basic 
salaries of the officers and members of the Metropolitan Police force shall be at 
the rates set forth in the following table: 


lel E ou nN a naaa aa R m o open $12, 500] $13, 438 
ПУ ОИ i) edehigacddéid Nu oApÓ dade dau qiiid os RE 8, 459 9, 094 
И аа аи Urs leet or euh oir 7, 753 8, 835 
вел dis pe dcl 6, 590 7, 085 
ИИ а ыы i LL BG dd deemed d amd 6, 009 6, 460 
E Wd d 5, 52 6, 936 
і ae RO RM OPED озона 5, 090 6, 472 
Private, class 4 (three or more years' зегу!се)-------------- [ 4, 641 4, 990 
Private, class 3 (two or more but less than three years’ 
Пе. hives ERR UCSD 4,378} 4,707 
Private, class 2 (one or more but less than two years’ service) - 4,115 4, 424 
Private, class 1 (less than one year’s serviee) 3, 900 4, 193 


All original appointments of privates shall be made at the annual basie salary of 
[$3,900] $4,193 and the first year of service shall be probationary. 

(b) The annual basic salary of a private of any class of the force shall be 
increased by— 

(1) [$1,200] $1,290, while һе is assigned to duty as a detective sergeant; 
(2) [$4165] $500, while he is assizned to duty as a precinct detective; 
(3) [$300] $323, while he is assigned to duty as a station clerk; 

(4) [$270] $291, while he is assigned to duty as a probational detective; or 
(5) [$390] $420, while he is assigned to duty as a motorcycle officer. 

Paragraph (5) of this subsection shall apply to any officer below the grade 
of lieutenant. 

(c) Subject to approval of the Commissioners, the annual basic salary of a 
private of the Metropolitan Police force shall be increased by an amount not to 
exceed [$390] $420 while he is assigned to duty as a technician. 

Sec. 102. (a) The annual basic salary of each officer and member of the Metro- 
olitan Police force in a grade above that of private, class 3, except the Chief of 
olice, shall be increased by [$120] $129 at the beginning of the next pay period 

following each five-year period of continuous service completed in such grade, 
including service in such grade rendered prior to the effective date of this Act: 
Provided, That in computing service rendered prior to such date by any individual 
in the grade of private, only service in such grade in excess of three years shall be 
creditable in determining such increase or increases for any individual assigned to 
the grade of private, class 4, in the foregoing salary table. The annual basic 
salary of the Chief of Police shall be increased by [$200] $214 at the beginning of 
the next pay period following each eighteen-month period of continuous service 
completed in such grade including service in such grade rendered prior to the 
effective date of this Act. For the purpose of this subsection, service shall not be 
deemed to have been discontinued by reason of any assignment (with an accom- 
panying increase in basic salary) pursuant to subsection (b) or subsection (c) of 
section 101 of this Act. An increase in basic salary under this subsection shall be 
known as a “longevity increase’’. 

(b) Any officer or member who is promoted toa position in a higher grade in the 
foregoing salary table who is receiving one or more longevity increases under sub- 
section (a) of this section, and whose basic salary, as increased by such longevity 
increases, exceeds the scheduled rate for such higher grade, shall, upon promotion, 
be entitled to the basic salary of such higher grade plus so many equivalent longevity 
increases as may be necessary to make his salary in such higher grade at least 
equal the salary he received before promotion, including longevity increases. 

(с) Whenever any officer or member is demoted from any grade to a lower grade 
and such officer or member prior to such demotion was receiving one or more 
longevity increases, the Commissioners, in their discretion, may in demoting such 
officer or member fix his annual basic salary so as to exclude all such earned longev- 
ity increases or to include one or more of such earned longevity increases. 

(d) The Chief of Police shall receive no more than four longevity increases and 
no other officer or member shall receive more than five longevity increases with 
— to service rendered in any one grade. 

e) No officer or member shall be entitled to a longevity increase for a five-year 
period of service unless he has maintained a rating of satisfactory or better for 
such period. 
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Calendar No. 874 


84TH CoNGRESS | ЗЕМАТЕ | Report 
1st Session No. 867 


ALASKA INTERNATIONAL RAIL AND HIGHWAY 
COMMISSION 


Jury 14, 1955.—Ordered to be printed 


Mr. Green, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany В. 985] 


The Committee on Foreign Relations, having had under considera- 
tion the bill (S. 985) to establish an Alaska International Rail and 
Highway Commission, report the bill favorably and recommend that 
it do pass, 

1. MAIN PURPOSE OF THE BILL 


The main purpose of the bill is to provide for a thorough and com- 
plete study of the most feasible and direct routes of rail and highway 
transportation between the United States and Alaska including feeder 
routes, and of the economic and military advantages of additional 
rail and highway facilities. An appropriation of $75,000 is authorized. 


2. WHAT THE BILL DOES 


The bill would establish an Alaska International Rail and Highway 
Commission to be composed of 11 members appointed by the Presi- 
dent, as follows: 

1. Five Members of Congress, not more than three of whom shall 
be of the same political party. 

2. Three members from the executive branch, including 1 from the 
Army Corps of Engineers, 1 from the Department of the Interior, and 
1 from the Department of State. 

3. Three members from the public at large, including 1 resident of 
Alaska and 1 resident of the Pacific Northwest (sec. 1 (a)). 

Members of the Commission are to serve without compensation but 
shall be reimbursed for travel, subsistence, and other necessary ex- 
penses on official business (sec. 6). 

oe Commission is directed to make a thorough and complete study 
о — 
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ALASKA INTERNATIONAL RAIL AND HIGHWAY COMMISSION 3 


is of the opinion, however, that limiting consideration to the purely 
military aspects is taking much too narrow a view of the matter. 

Alaska is an immense Territory with enormous natural resources 
which are still largely undeveloped. It seems to the committee obvious 
that additional rail and/or highway facilities would greatly stimulate 
the economic development of Alaska with commensurate benefits to 
the United States in general and to the Pacific Northwest in particular. 
At the present time direct communication between the two areas is 
limited, perhaps more than it should be, to air and steamship travel. 

The committee therefore believes that the studies provided for by 
S. 985 are amply justified on economic grounds alone, without reference 
to military considerations. 

The committee emphasizes, however, that S. 985 does not itself 
provide for construction of railroads or highways nor does it in any 
way commit the Congress to underwrite construction in the future 
or to approve the recommendations of the Commission. 

Although the lack of transportation is one of the limiting factors on 
Alaskan economic development, the committee recognizes that there 
are great difficulties involved in providing additional overland routes. 
Chief among these difficulties are terrain and climate. Further, the 
territory through which the routes would necessarily pass is largely 
unsettled. 

For these reasons, the cost involved may be disproportionate to the 
benefits. At the present time, however, no one is in a position to 
make a sound judgment as to whether this is actually the case or as 
to whether the benefits would far exceed the costs. 

It is the purpose of S. 985 to provide the information needed to 


make that determination. The initiation of the necessary studies in 
no way prejudges the results of those studies, nor commits the Con- 
gress to any particular course of action in the light of those results. 


5. CONCLUSION 


For the reasons set forth above, the committee believes that it is 
well worth while to invest $75,000 to determine the feasibility of the 
projects involved. The committee therefore recommends favorable 
action on the bill. 

О 





2. - ALASKA INTERNATIONAL RAIL AND HIGHWAY COMMISSION 


1. The economic and military advantages of additional rail and high- 
way oe connecting the continental United States with central 

aska. 

2. 'The most feasible and direct rail and highway routes between the 
United States and Alaska, in relation to economic benefits. 

3. The most feasible feeder rail and highway routes connecting 
coastal ports and cities with the trunk facilities determined most 
feasible and beneficial by the Commission (sec. 2). 

'The Commission is also directed to give particular attention to the 
route utilizing the Rocky Mountain trench and to take into consider- 
ation the proximity of routes to suitable sites for airfields (sec. 2.) 

The Commission is given the usual powers to perform the functions 
necessary to carry out its duties—such as the employment of personnel 
and the holding of hearings—and is authorized to use existing facilities 
and information of established government agencies (sec. 4). It is 
also authorized to cooperate with Canadian officials (sec 3). 

Within 2 years after enactment of the bill, the Commission is to 
send to Congress its final report, which is to include estimates of the 
cost of construction, maintenance, and operation of rail and highway 
facilities along the recommended routes and estimates of the economic 
benefits expected to accrue to tne United States, Canada, and Alaska 
(sec. 7). 

3. BACKGROUND AND COMMITTEE ACTION 


In 1942 the Corps of Engineers surveyed a route for a railroad 
through the Rocky Mountain trench from Prince George, British 
Columbia, to Kobe, Alaska. 'The survey, which was made for 


military proe only, indicated that a railroad along such a route 


was feasible and that it would cost $112 million. Under the stress of 
war, the project was abandoned and the Alcan Highway, farther 
inland, was built instead. 

In 1949 Congress authorized the President to enter into an agree- 
ment with Canada for a location survey for a railroad connecting 
Prince George and Fairbanks (Public Law 391, 81st Cong., Ist sess., 
approved October 26, 1949). The Korean war intervened, however, 
and again the military aspects of the project received major emphasis. 
The Permanent Joint Board on Defense, United States-Canada, 
reported in March 1951 that “sufficient military justification does not 
exist at the present time and under present circumstances for the 
construction of the proposed railroad to Alaska" and that “for 
military reasons alone, further route surveys, economic surveys, and 
similar investigations would not be warranted at this time." 

'The pending bill, S. 985, which is similar to Senate Joint Resolu- 
tion 46 of the 83d Congress, was introduced February 8, 1955, by 
Senator Magnuson for himself and Senators Jackson, Malone, Mans- 
field, Morse, Murray, Neuberger, and Welker. It was considered by 
the Foreign Relations Committee in executive session July 12 at 
which time the committee heard testimony from Senator Magnuson 
and ordered the bill favorably reported. 


4, JUSTIFICATION FOR THE BILL 


. The committee. does not dispute the findings of the appropriate 
military authorities that additional land transportation facilities to 
Alaska are not justified on military grounds alone. The committee 
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RELATIVE TO THE UNITED NATIONS ESTABLISHING A 
PROCEDURE FOR COLLECTING AND RELEASING RADI- 
OLOGICAL INFORMATION 


Jury 14, 1955.— Ordered to be printed 


Mr. Green, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany S. Res. 134] 


1 


The Committee on Foreign Relations, having had under considera- 
tion Senate Concurrent Resolution 22, relating to the effects of 
nuclear explosions on human health and safety, reports in lieu thereof 
an original Senate resolution (S. Res. 134) and recommends that it 
do pass. 

1. MAIN PURPOSE OF THE RESOLUTION 


The main purpose of the resolution is to express the Senate’s interest 
in studies of the effect of nuclear radiation on human health and safety 
and to support efforts to establish United Nations procedures for 
assembling information resulting from such studies. 

Specifically, the resolution *endorses efforts of our chief delegate 
to the United Nations to take appropriate steps to work to establish 
within the United Nations procedures to receive, assemble and report 
on radiological information collected by the various States with 
particular emphasis on radiation effects on human health and safety." 


2. BACKGROUND 


см set forth in the preemble, the resolution is based on the facts 
that: 
1. The number of nuclear explosions, set off by various nations, is 
increasing and is more likely to continue to increase than to decrease. 
2. Radioactivity released by such explosions can have serious 
deleterious effects, both immediate and long-range, on human beings 
and other living organisms. 
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2 COLLECTING AND RELEASING RADIOLOGICAL INFORMATION 


3. Existing knowledge of the effects of such explosions on living 
organisms is very incomplete. 
nate Coneurrent Resolution 22 was introduced April 13, 1955, 
by Senator Payne for himself and Senators Barrett, Beall, Capehart, 
Cotton, Duff, Douglas, Flanders, Fulbright, Green, Humphrey, Ives, 
Kefauver, Kil ore, Langer, Mansfield, McNamara, Monroney, Morse, 
Murray, Neely, Neuberger, Potter, Robertson, Sparkman, Stennis, 
Symington, and Welker. It requested the President to “instruct our 
ief delegate to the United Nations to take whatever steps may be 
necessary to propose and urge the formation of an international 
scientific commission within the United Nations to study and deter- 
mine the effects on living organisms of radioactivity released by 
nuclear explosions." 

Subsequently, on June 22, during the anniversary meeting of the 
U. N. General Assembly in San Francisco, Ambassador Henry Cabot 
Lodge, Jr., Chief United States Delegate to the U. N., issued a state- 
ment expressing the belief of the United States that the next General 
Assembly “should establish с to receive and assemble 
fadiological information collected by the various states, as well as the 
— of national studies of radiation effects on human health and 
safety.” 

On July 12, this Senate committee considered the matter in execu- 
tive session with Senator Payne who suggested that a Senate resolu- 
tion be reported instead of a concurrent resolution so as to obviate 
the need for House action. Senator Payne also suggested changes in 
the substantive part of the resolution to bring it into line with the 
Lodge proposal. 

3. CONCLUSION 


The committee believes that action of the sort proposed in the resolu- 
tion here reported would be helpful in collating and disseminating 
such information as is available on the problem of atomic fallout. 
The resolution, which is approved by the Department of State, 
would put the Senate on record in support of the efforts of the execu- 
tive branch to this end, and the committee recommends that the 
Senate take favorable action. 

In view of recent developments in the field of atomic energy there 
is no question about the importance of the problem covered b this 
resolution. The committee believes the United States should cooper- 
ate with other countries in setting up proper procedures so that 
available data may be assembled and the problem better understood. 


О 
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PROVIDING ASSISTANCE TO CERTAIN NON-FEDERAL INSTITU- 
TIONS FOR CONSTRUCTION OF FACILITIES FOR RESEARCH IN 
CRIPPLING AND KILLING DISEASES SUCH AS CANCER, HEART 
DISEASE, POLIOMYELITIS, NERVOUS DISORDERS, MENTAL ILL- 
NESS, ARTHRITIS AND RHEUMATISM, BLINDNESS, CEREBRAL 
PALSY, TUBERCULOSIS, MULTIPLE SCLEROSIS, EPILEPSY, CYSTIC 
FIBROSIS, AND MUSCULAR DYSTROPHY. 


JuLY 14, 1955.—Ordered to be printed 


Мг. Нпл, from the Committee on Labor and Public Welfare, sub- 
mitted the following 


REPORT 


[To accompany S. 849] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (S. 849) to provide assistance to certain non-Federal institu- 
tions for construction of facilities for research in crippling and killing 
diseases, and for other purposes, having considered the same report 
favorably thereon with amendments and unanimously recommend 
that the bill do pass. 

GENERAL STATEMENT 


In response to demonstrated needs, the Congress has created the 
National Institutes of Health, seven separate national institutes for 
research into the causes of and cures for various categories of killing 
and crippling diseases, and has provided funds for the training of 
research workers. By so doing and by regularly appropriating funds 
for these pow over the last decade, the Congress has expressed 


its belief that it is sound public policy to invest at least a slight portion 
of the immense sums we spend merely to care for illness on trying to 
find ways to prevent or to cure it. 

However, actual experience in the making of research grants through 
the National Institutes of Health has disclosed a serious deficiency 
which is not only holding up already planned and much-needed 
research projects but which threatens the future of medical research 
insofar as it is serving to block the entry of young scientists into this 
field. Experience has shown that often the most potentially gifted 
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2 PROVIDE ASSISTANCE TO CERTAIN NON-FEDERAL INSTITUTIONS 


men in the field of research, men who could and would devote their 
lives and their talents to the attempt to conquer diseases, men who 
had been chosen by the advisory councils of our National Institutes 
of Health as admirably qualified to carry on essential research projects, 
are unable to make their services available to the people of America 
simply because they do not have the laboratories, facilities, and equip- 
ment with which to do the work the Nation and the Congress very 
much want to have done. 

We have, of course, provided excellent facilities and equipment, 
chiefly at the National Institutes of Health, were men of science em- 
ployed by our Government have been and are carrying on promising 
research projects. But we neither can nor should we try to concen- 
trate all medical research in Federal laboratories. Hundreds of estab- 
lished leaders in medical research and thousands of young scientists 
eager to work with them if it were possible are identified with non- 
Federal hospitals, universities, and other nonprofit research institu- 
tions scattered throughout the Nation. If we are to enlist their 
services in our behalf, we must help build the laboratories and other 
essential facilities where they and their patients are. 

That, in essence, is the major purpose of this bill: to provide assist- 
ance to non-Federal public and other nonprofit institutions for the 
construction of facilities for research in crippling and killing diseases 
such as caacer, heart. disease, poliomyelitis, nervous disorders, mental 
illness, arthritis and rheumatism, blindness, cerebral palsy, tubercu- 
losis, multiple sclerosis, epilepsy, cystic fibrosis, and muscular 
dystrophy. 

SuMMARY OF BILL 


S. 849 authorizes the appropriation of not to exceed $30 million a 
year for each of the next 3 years to be used for grants to aid in the 
construction of non-Federal research facilities. Grants may be made 
to accredited public and other nonprofit universities; to hospitals; 
to schools of medicine, dentistry, osteopathy and optometry; to 
nonprofit laboratories and to other nonprofit institutions willing and 
competent to undertake needed research projects. In order to stimu- 
late local governmental and private interest and participation, a Fed- 
eral grant may not amount to more than half the cost of any project 
and every application will have to be approved by the National Coun- 
cil on Medical Research Facilities which is provided for in the bill and 
by the Surgeon General of the United States Public Health Service. 

The committee believes that it is sound public policy to stimulate the 
development of research as equally as possible throughout the country. 
In light of the fact that this cannot well be done on a State-by-State 
basis since many institutions serve the people of an entire region 
rather than of a single State and since the development of duplicate 
research facilities in every State would be extremely wasteful, pro- 
vision is made in the bill for allocating annual appropriations among 
the four geographical regions into which the States and Territories 
have been grouped in the bill. The delineation of regions in the bill 
is such as to include in each region an approximately equal number of 
potential medical research scientists and is in turn based on the output 
of such personnel by schools of medicine and other institutions of higher 
learning and advanced training in each region. 
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PROVIDE ASSISTANCE TO CERTAIN NON-FEDERAL INSTITUTIONS 3 


The following table, showing how grants-in-aid could be made if the 
entire $30 million authorized in the bill was actually appropriated for 
each of the 3 years provided for in the bill, illustrates the application 
of this provision: 


$7, 520, 892 | $3, 751, 733 | $6,226,338 | $4,863, 037 
6,069,608 | 8,438,767 | 7,364,162 8,127, 463 
7, 100,000 | 8,100,000 | 7, 100, 000 7, 700, 000 
7,400,000 | 7,800,000 | 7,400,000 7, 400, 000 


25,000, 500 | 28, 090, 500 | 25,090,500 | 28, 090, 500 


EXISTING AUTHORIZATION 


To properly evaluate this bill it is most important to realize that 
under existing law the Surgeon General already has authority, subject 
only to the amount of money available, to make grants for the con- 
struction and equipping of such research facilities as are provided for 
in S. 849. The Surgeon General’s existing authority is stated in a 
parenthetical clause appearing in the section of the Public Health 
Service Act which authorizes him to make research grants and to 
establish and maintain traineeships. The clause reads “(including 
grants-in-aid for drawing plans, erection of buildings, and acquisition 
of land therefor)’’.! 

Under this authority medical research construction grants totaling 
over $22 million were made during the period from 1948 to 1950. 
With the outbreak of hostilities in Korea, when it became imperative 
that essential construction materials be reserved for military purposes, 
neither appropriations nor further authorizations for grants for the 
construction of medical research facilities were available. After 
Korea, the Public Health Service received many well-justified requests 
for such construction funds, and the National Institutes of Health 
were forced to turn down requests for grants to further quite important 
research projects because the research could not be undertaken unless 
funds for construction and equipment were also made available. 

These requests were made known to the Senate’s Committee on 
Appropriations and were the subject of a great deal of deliberation 
by that body. As Senator Bridges, the former chairman and now 
ranking minority member of that committee, stated in testifying in 
favor of this bill (S. 849): 

It is true that grants for research construction are authorized in sections 412 
(d) and 433 (a) of the Publie Health Service Act. * * * Now the authorization 
obviously received little if any attention prior to the enactment of the law under 
which we made the appropriations—no specifie sum is authorized and for no 
specific period; no matching requirement is set out, nor is there any formula 
for an equitable geographic distribution of the grant funds. 

The members of the [Appropriations] Committee felt that there should be 
some special attention given and some definite particular authorization made. 

Now, I mention these particular points because, in our consideration in the 
Committee on Appropriations, members, one after another, clearly indicated that, 
until an authorization protected by various such provisions was enacted, they 
felt that they could not conscientiously support the appropriation of funds; there 
was little likelihood of approval of funds for this worthwhile purpose. ` 


1 Бес, 433 (а) of Public Law 692, 81st Cong., ch. 714, 2d sess. (NoTE.—8Section 412 of the Public Health 
"n Act relating to the National Heart Institute, in subsection D, similarly authorizes construction 
gran! 
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These are the reasons why, although the Surgeon General has au- 
thority to make grants for needed medical research facilities, he is cur- 
rently without funds with which to make such grants. ese were 
the reasons which prompted the Senate's Committee on Appropria- 
tions, whose members have shown y interest in and have consis- 
tently promoted the partnership of Federal Government, local govern- 
mental units, and private citizens in à common endeavor to find the 
causes of and cures for killing and maiming diseases, to state, in its 
report of June 22, 1954, that— 

The committee urges the Committee on Labor and Public Welfare to investi- 
ри this problem to determine the publie policy. If such a program is adopted 
t is the view of this committee that it should be put on a matching basis and the 
grants be authorized according to formula.! 

These are the reasons why Senator Hill, chairman of the Sub- 
committee on Appropriations for Labor, Health, Education and 
Welfare, as well as of the Committee on Labor and Public Welfare, 
and Senator Bridges joined in sponsoring S. 849. And these are the 
reasons why, in response to the request of the Senate's Committee 
on Appropriations, the Committee on Labor and Public Welfare, 
after extensive hearings and thorough deliberation unanimously 
recommended the bill and urges its prompt passage. 


TODAY'S PROBLEM—TOMORROW'S PROMISE 


The underlying reason for our present-day concern with the need 
for medical research facilities is a simple one. It is found in the fact 
that the medical research of today cannot be carried on by the dedi- 


cated scientist working alone in his attic or in a basement room; with 
materials purchased from the neighborhood hardware store; with funds 
borrowed from his wife's pin money. It is still true that such men 
might well —*2 ideas of consequence. But to develop such 
ideas, to realize their full potentials, to test them on thousands of 
animals and on hundreds of people, to transmute them into products 
or techniques which can be applied to millions of people—to do these 
things in à few years rather than over many decades—requires & 
multidisciplinary approach through which many men trained in 
several different sciences and with a variety of different skills may 
work effectively together toward a common goal. It also requires 
facilities and equipment of almost unbelievable variety and of con- 
siderable costliness. Materials and equipment ranging from unseeable 
bits of matter smaller than the atom to cyclotrons and giant centri- 
fuges. And it requires buildings designed to safely and efficiently 
house these men of research, their experimental animals and their 
material and equipment; all in close proximity to their patients and 
to the jobs which enable them to undertake research. 

Inability to acquire such facilities and such equipment has created 
the greatest bottleneck and is today’s most serious problem in medi- 
cal research. The nature and impact of that problem and the great 
promise which the near future holds for all of us, should we succeed in 
solving that problem, is perhaps best expressed in the words of the 
men of medicine and science who testified before the Subcommittee 
ем and, in the strongest possible terms, urged us to pass this 


18. Rept. No. 1623, 83d Cong., 2d sess., p. 10. 
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These men, from whose testimony we shall quote, came from every 
= of the country. Each of them is a man of great repute, known 
rilliance, and integrity. Most of them are outstanding members of 
the American Medical Association. Every one of them and each of 
the institutions they are associated with is unquestionably ranked 
among the leaders in the field of research on cancer, heart disease, 
mental illness, neurological diseases and blindness, arthritis and meta- 
bolic, diseases or another killer or crippler of mankind. 

Here, in part, is what they told the subcommittee. 

Dr. Robert P. Knight, medical director of the Austen Riggs Founda- 
tion in Stockbridge, Mass., past president of the American Psycho- 
analytic Association and clinical professor of psychiatry at Yale 
University School of Medicine, is trving to do research in a problem 
which now costs the American citizen over $1 billion a year in tax 
funds alone, the problem of mental illness. Dr. Knight told us that 
the research facilities and equipment at his center are in such bad 
shape that it is difficult to attract and hold trained men and almost 
impossible to bring in younger scientists for training in research work. 
He showed us how and why the men who should be doing or directin 
the research which might prevent or cure countless cases of menta 
illness and save millions of dollars are forced to spend their time. 
Instead of being the doctors or psychiatrists or research workers they 
are trained to be, they are spending a great part of their time as 
professional beggars trying, as individuals, to raise the funds needed 
to do work the entire Nation wants and needs done. Dr. Knight 
told us of how for years now, one of America’s greatest directors of 
research in mental illness, Dr. William Menninger of the Menninger 
Foundation in Topeka, Kans., has had to devote more than half his 
time not to research but to fund raising. And Dr. Knight pointed 
out that, although more than 50 out of every 100 hospital beds in 
the country are occupied by victims of mental illness, yet only 4 
percent of all medical research funds are devoted to attempts to find 
causes ?nd cures for afflictions of the mind. 

Dr. Ralph J. Dorfman, who has served on the science faculties of the 
University of Chicago, the University of Louisiana, Yale, and Western 
Reserve, and who is now associate director of the Worcester Founda- 
tion for Experimental Biology, told us of how his staff is trying to work 
in an old basement wine cellar and an abandoned coachman’s house. 
Trying to work on diabetes and such unpleasant and costly diseases 
as arteriosclerosis, kidney diseases, gangrene of the extremities, blind- 
ness, and such diabetic complications of pregnancy as frequently cause 
the death of newborn children and endanger the life of the mother. 
Dr. Dorfman told us that diabetes mellitus, on which he is concen- 
trating his efforts, currently afflicts some 2 million people a year and 
costs the Veterans’ Administration alone approximately $10 million a 
year. He told us too that because of research work already done, 
diabetes mellitus is a disease about which we know a great deal and 
which we should be able to control in the foreseeable future. What 
we need for success in this endeavor is four walls and a roof. And 
Dr. Dorfman assured us that an investment in such construction would 
result in a tremendous saving to the Nation. 

Dr. R. Lee Clark, Jr., director and surgeon in chief of the M. D. 
Anderson Hospital and Tumor Institute at Houston, Tex., spoke 
eloquently and pointedly as regards the need for research facilities in 
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formula for allocating funds under this legislation considerable thought 
and discussed it with his colleagues. His conclusion was that— 

it is a rather thoughtfully planned formula * * * the best that can be arrived at 
under the circumstances * * * it is ba!«nced for medical schools, it is balanced 
for population * * * I have no fault to nua with it. 

Dr. Gardner Murphy, director of rescarch for the Menninger 
Foundation at Topeka, Kans., also endorsing passage of the bill, 
pointed out that we spend less in a year on research designed to cure 
mental illness than we spend every week just to feed and house 
mental patients. He reminded us too that if we act to help provide 
facilities for research on mental illness we shall be striking not just 
at insanity but also at those socially and economically costly malad- 
justments which are reflected in alcoholism, in juvenile delinquency, 
in sexual aberrations, failure of nerve, fears, doubts, anxieties, self- 
hate and the hatred of one’s fellows. He, too, assured us that any 
investment we might make in research facilities would be returned to 
the Treasury many, many times over. 

Dr. Sidney Farber, director of research, at the Children’s Cancer 
Research Foundation in Boston, told us of three different antibiotics 
showing anticancer effects which have been discovered in the last 2 or 
3 years in different institutions. If we are really serious about our 
desire to control cancer, those discoveries alone make mandatory the 
manufacture and study of hundreds of antibiotics to disclose their 
relative anticancer properties. This alone creates a tremendous 
problem in laboratory facilities and in clinical research centers. 

Addressing himself to the question of whether Federal grants 
supplanted or stimulated private contributions, Dr. Farber not only 
agreed with all other witnesses that such grants acted as a great 
stimulus to others but also gave a most illuminating example of this 
process and of its results. He told of a $300,000 grant made to the 
Children’s Cancer Research Foundation by the National Institutes 
of Health some years ago. With that seed money to go on, the trustees 
of the fouridation went out and raised $1,600,000 more. 

It was in the building thus created that Dr. John Enders conducted 
that epochal research which resulted in the discovery of a method of 

rowing the poliomyelitis virus in tissue culture and won for Dr. 
— the Nobel prize. It was this discovery which made possible 
first the mass testing and now the mass immunization program with 
Salk vaccine. As Dr. Farber told us, because of the construction of 
this one building, as the result of a Federal grant, “it is conservative 
to say that Dr. Enders’ work was brought to fruition some 2 to 3 
years ahead of the time it would have taken in his former antiquated 
and totally inadequate quarters. 

Dr. Hans Waine, medical director of the New England chapter of 
the Arthritis and Rheumatism Foundation informed us that 3% 
million cases of arthritis and rheumatism are under treatment here in 
the United States each year and that 60 percent of them are severe 
enough to become bed cases. For every thousand of our people in 
middle life, 25 are incapacitated by arthritis. 

Dr. Waine told us of major advances against this crippling disease 
made through research in recent years. Some 50,000 children a year 
are affected by inflammatory rheumatism. But, Dr. Waine told us: 


It is possible today, and again alone through research, to prevent the original 
attack of rheumatic fever, so that when these newer methods which have, within 
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the field of cancer and described new and promising research leads 
now available. Perhaps more important to the question now before 
the Senate, however, was his explanation of how a grant of $300,000 
from the National Cancer Institute and a grant of $2 million from 
Hill-Burton funds so stimulated local interest that they have resulted 
in the construction of a $10 million hospital-research center supported 
since its opening by more than $25 million of State funds. His testi- 
mony on this point, which was supported by all our other witnesses, 
dramatically proves a point well known to members of the committee 
and important to the Senate in its deliberations. The point is that 
the use of Federal funds to promote medical research does not result 
in a supplanting or diminution of the amounts made available for that 
purpose by State and local governments. Quite the contrary. Every 
such grant by the Federal Government has served as a stimulus to 
even larger contributions from other sources. Іп the case of this great 
cancer center serving the entire Southwest, Federal grants have been 
matched by more than 15 to 1. 

Dr. Cornelius Rhoads, scientific director of the oldest cancer hospital 
in the United States, the Memorial Center for Cancer and Allied 
Diseases in New York, and director of the Sloan-Kettering Institute 
for Cancer Research, gave us three succinctly stated reasons for his 
enthusiastic endorsement of th's bill. He said— 

One: It is the best possible investment in terms of the economic as well as the 
social welfare of this country. 

Two: It is an absolute necessity that these facilities be made available if 
hundreds of thousands of lives are not to be needlessly lost. 

And, thirdly, if they are made available, this wastage of life can be prevented, 
from all the indications presently before us. 

Dr. Rhoads went on to tell us that cancer is costing us from 3 to 
10 billion dollars a year directly and indirectly and explained how a 
$250,000 laboratory has saved nearly a thousand lives over the last 
5 years in his institution alone. Two hundred and fifty dollars for a 
human life. 

Dr. Rhoads warned the committee that despite the great gains we 
have made in recent years іп the treatment of cancer, we are, аз а 
matter of fact, losing ground steadily. Because of a pandemic of 
lung cancer and because of the growing age of our population, the 
death rate from cancer is rising steadily, and unless it is checked 
1 out of every 4 of us will die of this dread disease. Yet we should be 
able to halt and to reverse this trend. We have most promising new 
leads to follow up on. Remarkable new discoveries have been made. 
We have many young scientists trained in new methods of approach- 
ing the solution of the cancer problem—trained, ironically enough, in 
part with Federal funds—but, as Dr. Rhoads put it, “We simply 
do not have the space to put them to work.” 

Dr. Rhoads’ detailed testimony as regards new departures will give 
new hope to any who doubt our ability to eventually control cancer. 
But he made it clear that if we are to realize those hopes we must take 
en и assure the availability of research facilities as promptly as 

ossible. ; 

і In concluding our summation of Dr. Rhoads' testimony, we would 
also point out that he advised the committee that he had given the 


* Set forth in full on p. 60, hearings before the Subeommittee on Health of the Committee on Labor and 
Public Welfare, U. 8. Senate, 84th Cong., Ist sess. on S8, 849, March 31, April 1 and 13, 1955. 
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point, he told your committee the result of just one Federal research 

nt made in the field of blindness. That grant of $41,000 resulted 
in the discovery of the cause of a condition which was producing 
blindness in prematurely born children. Eight «nid. children 
were blinded by it in a decade. "Their special care and training through 
their average life span will cost $100,000 each or a total of $800 million. 
Had that $41,000 worth of research been undertaken 10 years earlier 
we would have saved that $800 million. But the grant was made, the 
research was successful and for that $41,000 we will, through each 
future decade, save the sight of 8,000 children and save ourselves 
eight hundred millions of dollars every 10 years—all this for 1 invest- 
ment of $41,000. 

Such was the testimony the committee received from leading doctors 
in the field of medical research. In the opinion of the committee they 
more than proved the existence of a national need for the construction 
and equipping of medical research facilities throughout the country. 
Moreover they proved to our satisfaction that the use of Federal 
funds to help build such facilities would represent both sound public 
policy and a wise investment. In effect, they were as one in saying 
and in proving “Give us the laboratories and we will not only return 
these funds a thousandfold but we will give you life as well." 

Now, it might be said that those witnesses were identified with 
institutions which, if S. 849 is enacted into law, will be applying for 
research construction funds under its terms. "This is undoubtedly 
true. Lest this be interpreted to mean that their testimony might be 
self-serving in that they and their institutions may profit from passage 
of the bill, the committee would like to point out that just the opposite 
is true. These men as individuals and the institutions with which 
they are identified could earn great sums if they were to forget about 
research and devote all their time and attention to merely caring for 
paying patients. When, instead, they urge us to undertake to finance 
some of the basic costs of research and when they agree to help carry 
out research projects in which the Nation has a vital interest, they 
are in fact offering to do for us what we need done and at great and 
continuing cost to themselves. The committee regards those witnesses 
as selfless, dedicated, patriotic men. 

In addition to these men of medical research, the committee 
received testimony from individuals who were not themselves engaged 
in research but who represented voluntary agencies concerned with 
the problems which beset our people because of the gravity and 
extent of the questions as yet unresolved in the conflict between man 
and disease. 

One of these witnesses, an outstanding figure in both the world of 
business and of philanthropy, was Mr. James S. Adams, a partner in 
the investment banking firm of Lazard Freres & Co., a former finance 
director of the Republican National Committee and a member of the 
board of directors of the American Cancer Society since 1945. Mr. 
Adams told us that there are now 700,000 patients suffering from 
cancer in the United States at any one time; that there are half a mil- 
lion new cases each year; that about 230,000 of our fellow citizens die 
from this disease annually. 

Perhaps more important in terms of this particular bill, Mr. Adams 
stated that of those who get cancer perhaps & quarter are now cured 
and that another 25 percent could be cured by prompt and effective 


74002°—57 S. Rept., 84-1, уо1. 2—— 108 
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the last years in the case of rheumatic fever, been found by research, become 
applicable on a qe scale, and they are applicable, rheumatie fever will also 
cease to be a hazard in public health. 

Gout, the most painful form of arthritis, afflicts approximately 
350,000 people. But here, too, Dr. Waine told us: 

Thanks to research alone, which has developed new drugs, gout in just a few 

years, when this newer knowledge will be applied, will be & disease completely 
controlled. While we do not have a cure, it will be as good as a cure to any 
patient. 
In like manner, in recent years medically infectious arthritis has been 
driven back. Fifteen years ago ten in every hundred arthritic patients 
suffered from it. Today, Dr. Waine told us, the tally is two in a 
thousand. t m 

In these three important forms of arthritis remarkable кү» 
has been achieved. Yet much much more can and should be done. 
One reason why it may not be done unless we act to meet the dire 
need for facilities, is that, in Dr. Waine's words— 
in the field of arthritis and rheumatie diseases, advances that we may expect to 
make depend literally exclusively on the application of half a dozen or so of tech- 
niques, modern techniques, such as the use of tissue culture, the use of tracer sub- 
stances, labeled substances, radioactive materials, the use of electronic microscopie 
examinations, techniques which have only become available within, let us say, & 
span of the last 10 years, and for which no previous facilities existed. 

Dr. Louis N. Katz, director of cardiovascular research at the Michael 
Reece Hospital in Chicago and past president of the American Heart 
Society, the American Physiological Society and the Chicago Society 
for Internal Medicine expressed himself with deep emotion and pene- 
trating logic in his exposition of the need for this legislation from the 


point of view of those whose res si concern is with the growing 


millions whose greatest danger is heart disease. He too described 
potentially valuable research projects on stroke and on hardening of 
the arteries which are not being carried out solely because the space 
in which to house men and equipment is not available. And Dr. 
Katz agreed with his colleagues in insisting that by investing in re- 
search facilities, the Government will save itself countless dollars as 
well as save our people countless heartaches and unnecessary deaths. 

Dr. Cornelius Traeger, medical director of the National Multiple 
Sclerosis Society and Cochairman of the National Committee for 
Research into Neurological Diseases told us of the cost to society 
occasioned by such neurological conditions as cerebral palsy, epilepsy, 
poliomyelitis, multiple sclerosis, muscular dystrophy, cerebral vascular 
disease and blindness. He explained that 20 million people in the 
United States are afflicted by neurological and sensory disorders and 
that half of them are gravely disabled. 

Those diseases келі two which are the third most common cause 
of death; their victims represent the largest group of those totally 
removed from the social and economic scene; they are responsible for 
46 percent of those receiving public assistance who have endured their 
disabilities for 10 years or more. Most of these diseases are diseases 

for which there is no known cause and for which there is today no 
‚сиге, Yet these are diseases in which but a minimal amount of 
research is currently underway, Facilities for research in this field are 
almost totally lacking. Yet it is & field in which the research dollar 
will pay great dividends, Dr. Traeger declared. To illustrate this 
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diagnosis and treatment. Hope for the other 50 percent, hope for 
these other millions, Mr. Adams said, “must come and may only come 
from our research laboratories.” That we desperately need to build, 
equip, staff, and maintain such laboratories is obvious from Mr. Adams’ 
further statement that— 

The prognosis for the future is startling. If present trends continue, it is esti- 

mated that 1 out of 4 living Americans—that is over 40 million people—will be 
struck by cancer before they die. 
If this is true—and independent checks by the committee’s staff indi- 
cate that all of Mr. Adams’ figures are accurate—the committee 
believes that we are undoubtedly confronted by a grave emergency: 
In no war in which this Nation has participated to date have we ever 
been threatened with the loss of 1 in 4 of our people. Even if misery 
and unbearable pain, broken families and death meant nothing to 
us—though they mean more than all else—we would be derelict in our 
duty if we refused to act to help solve a problem which costs our 
United States over $12 billion a year in lost goods and services and 
which costs the people of America for treatment alone between 300 
million and 400 million dollars annually. 

Such was the testimony given us by a level-headed, outstanding 
man in the world of finance whose probity cannot be questioned and 
whose concern with the details of governmental fiscal policy is a 
matter of public record. Mr. Adams also told us that his experience 
in connection with the American Cancer Society shows that for every 
dollar of Federal funds we may appropriate should this bill become 
law, we may expect to see at least $6 contributed for the same pur- 
poses from other sources. And Mr. Adams advised the committee 
that— 
the 7 national advisory councils of the 7 National Institutes of Health, each com- 
posed of 6 laymen and 6 doctors and scientists have unanimously endorsed this 
construction program. Each has pointed out that their own program is seriously 
held up without the facilities this bill would provide. 

Among other witnesses urging passage of S. 849 were representatives 
of the American Dental Association, the American Psychiatrie Associa- 
tion, the American Optometric Association, the Delegates from Alaska 
and Hawaii, and the Resident Commissioner of Puerto Rico. 

It was on the basis of such compelling testimony, and such proof of 
a grave and urgent national need that the committee, agreeing with 
the Committee on Appropriations as to the desirability of establishing 
orderly procedures, assuring equitable geographic distribution of allo- 
cations, and requiring matching funds, unanimously agreed to report 
S. 849 to the Congress with the recommendation that it do pass. 


Section By Section ANALYSIS 


SECTION 1 


Section 1 of the bill provides that it may be cited as the “Medical 
Research Act of 1955.” 
SECTION 2 


Section 2 of the bill would amend the Public Health Service Act by 
adding a new “Title VI—Medical Research Facilities” and, under that 
title, new sections 701 through 706. 
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Title VI, section 701 

Section 701 is a declaration of policy which lists the various reasons 
why the committee decided it to be sound public policy for the Federal 
Government to aid in the construction of nonprofit research facilities. 
Tiile VI, section 702 

Section 702 sets forth the purpose of the new title VI as being to 
provide for grants-in-aid to public and other nonprofit universities 
and institutions engaged in or competent to engage in research, for the 
purpose of defraying the cost of construction of facilities, or the pur- 
chase and installation of equipment, needed for the conduct of re- 
search into the causes of and possible cures for crippling and killing 
diseases. The committee amendment was added to make it clear 
that the grants could be used to purchase equipment as well as to pay 
for the installation costs. 


APPROPRIATION AUTHORIZATION 


Title VI, section 703 
Section 703 authorizes the appropriation of not to exceed $30 million 
for each of the next 3 fiscal years. 


Title VI, section 704 

Section 704 defines the terms “construction,” “nonprofit”, and 
“accredited” as they are used in the bill. “Construction” is so 
defined as to exclude the cost of offsite improvements and the cost of 
the acquisition of land. The committee broadened the definition of 
“construction” by adding “plans and specifications.” This was 


necessary because such terms were removed from section 706 (b). 
Title VI, section 705 


NATIONAL COUNCIL 


Section 705 (a) creates a National Council on Medical Research 
Facilities composed of 1 representative of each of the component 
institutes of the National Institutes of Health; 1 additional member 
experienced іп the planning, construction, or administration of medical 
research facilities; and the Surgeon General, who would serve as 
Chairman of the Council. 

Section 705 (b) provides that it will be the function of the Council 
to review applications for grants and to make recommendations to 
the Surgeon General in connection therewith. 


GEOGRAPHICAL DISTRIBUTION OF GRANT FUNDS 


Section 705 (c) divides the States into the following four regions: 

Region I: Maine, New Hampshire, Vermont, Massachusetts, Con- 
necticut, Rhode Island, New York, Pennsylvania, New Jersey, and 
Delaware. 

Region II: Maryland, District of Columbia, Virginia, West Vir- 
inia, North Carolina, South Carolina, Georgia, Florida, Alabama, 
Mississippi, Arkansas, Tennessee, Kentucky, Puerto Rico, and the 
Virgin Islands. 

Region III: Minnesota, Wisconsin, Michigan, Ohio, Indiana, Illi- 
nois, Missouri, and Iowa. 
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« It is sound public policy that, in our search for the causes of and cures 
for these devastating diseases, we encourage that freshness g vision and explora- 
tion of new ideas which can best be assured if research can be carried on in every 
reyion of the country and under competent local auspices in addition to that 
carried on directly by the Federal Government, 


PURPOSE 


See. 702. It is the purpose of this title to provide for grants-in-aid to accredited 
public and other nonprofit universities and schools of medicine, dentistry, and osteop- 
athy, hospitals, laboratories, and other public and nonprofit institutions, aged 
in or competent to engage in research, for the purpose of defraying the cost of con- 
struction of facilities, or the purchase and installation of equipment, needed for the 
conduct of research into the causes of and possible cures for crippling and killi 
diseases, including cancer, heart disease, poliomyelitis, nervous disorders, menta 
illness, arthritis and rheumatism, blindness, cerebral palsy, tuberculosis, multiple 
sclerosis, epilepsy, cystic fibrosis, and muscular dystrophy. 


APPROPRIATION 


Sze. 703. There is hereby authorized to be appropriated for the fiscal year ending 
June 30, 1956, and each of the two succeeding fiscal years, not to exceed $30,000,000, 
for the purpose of making grants-in-aid provided for in this title. 


DEFINITIONS 


Szc. 704. As used in this title— 

(a) The term *''consiruction" includes construction of new buildings, expansion, 
remodeling, and alteration of existing buildings, and initial equipment of any such 
buildings; including Ae and plans and specifications, but excluding the 
cost of wv improvements and the cost of the acquisition of land; 

(b) term "nonprofit" means owned and operated by one or more nonpro 
corporations or associations no part of the net earnings of which inures, or may lawfully 
inure, to the benefit of any private shareholder or individual; and 


(с) The term “accredited” means approved or accredited by a recognized body or 
bodies approved by the Surgeon General afler he has obtained the advice and recom- 
— * of the National Council on Medical Research Facilities (created by sec- 
tion ). 


NATIONAL COUNCIL ON MEDICAL RESEARCH FACILITIES 


бес. 705. (a) There is hereby created in the Public Health Service the National 
Council on Medical Research Facilities (hereinafter referred to as the ** Council"), 
to consist of the Surgeon General, who shall be Chairman, one representative (and one 
alternate to serve in the absence of such representative) of each of the national advisory 
councils attached to the National Institutes of Health, to be designated by the respective 
councils, and one additional member who shall be experienced in the planning, con- 
struction, or administration of a medical research facility, to be appointed by the 
Surgeon General with the approval of the Secretary of Health, Education, and Welfare. 
Vacancies on the Council shall be filled in the same manner as the original appoint- 
ments. Members of the Council shall receive the same compensation and allowances 
as are authorized in the case of members of national advisory councils in section 208 (c) 
of this Act. The Council shall cease to exist on June 80, 1958. 

(b) It shall be the function of the Council to act upon applications for grants-in-aid 
—— — 706, and to make recommendations to the Surgeon General tn connection 

erewith. 

; 19 For the purposes of this title the States shall be divided inio four regions as 
ollows: 

Region I: Maine, New Hampshire, Vermont, Massachusetts, Connecticut, Rhode 
Island, New York, Pennsylvaria, New Jersey, and Delaware. 

Region II: Maryland, District of Columbia, Virginia, West Virginia, North 
Carolina, South Carolina, Georgia, Florida, Alabama, Mississippi, Arkansas, 
Tennessee, Kentucky, Puerto Rico, and the Virgin Islands. 

ry ion 111: Minnesota, Wisconsin, Michigan, Ohio, Indiana, Illinois, Missouri, 
ond lowa. 

Region IV: North Dakota, South Dakota, Nebraska, Kansas, Oklahoma, Lou- 
isiana, Texas, New Mexico, Arizona, California, Oregon, Washington, Idaho, 
Montana, Wyoming, Colorado, Utah, Nevada, Alaska, and Hawaii. 
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Region IV: North Dakota, South Dakota, Nebraska, Kansas, 
Oklahoma, Louisiana, Texas, New Mexico, Arizona, California, 
Oregon, Washington, Idaho, Montana, Wyoming, Colorado, Utah, 
Nevada, Alaska, and Hawaii. 

The section also provides that grants-in-aid shall be made in such 
a manner that the total of grants made in any 1 of the 4 regions under 
the terms of this legislation when added to the total grants made for 
the same purpose in that region in earlier years shall be approximately 
equal to the corresponding sum for each of the other regions. 


Title VI, section 706 

Subsection 706 (a) requires applicants for grants to submit applica- 
tions in such form and containing such information and data as the 
Surgeon General shall, by regulations, prescribe. The committee 
amendment was added to make it clear that applications should be 
submitted to the Surgeon General for transmittal to the Council for 
review and recommendation. 

Subsection 706 (b) was amended so that the recommendation of the 
Council will not be mandatory on the Surgeon General. Upon the 
recommendation of the Council the Surgeon General is authorized to 
make grants-in-aid in the amounts recommended by the Council or 
such lesser amount as he determines to be appropriate. The sub- 
section also provides that no grant-in-aid shal exceed one-half the 
cost of construction or of the purchase or installation of equipment. 
The committee intends that it shall be possible to make a grant to a 
single institution for both the construction and the equipment of a 
research facility. 

SECTION 8 


TECHNICAL AMENDMENTS TO ACT OF JULY 1 194 


This section contains technical amendments required to provide for 
the insertion of the new title VI and the renumbering of the following 
titles and sections of the Public Health Service Act. 


CHANGES IN Existina Law 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics): 


PUBLIC HEALTH SERVICE ACT 


* * * * * 
TITLE VII—MEDICAL RESEARCH FACILITIES 
DECLARATION OF POLICY 


бес. 701. The Congress hereby finds and declares that— 

(a) the ravages of certain devastating diseases causing widespread suffering, 
crippling, and premature death result in consequent loss of productivity to t. 
Nation; an unnecessary economic loss to business and industry; severe financial 
impact on the families of the sufferers; an economic burden on local communities; 
and an impact on the defensive strength of the Nation; 

(b) promising new scientific developments remain unerploited because facilities 
for research are lacking or sadly deficient in those localities where research skills 
or patients are located; 

€) there is a need to attract young scientists into this. most important field 
which need cannot be met if facilities to carry on research are denied them; a 
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SUPPLEMENTAL VIEWS OF SENATOR WILLIAM 
A. PURTELL 


To the extent that this bill will encourage and assist in expandin 
private medical research facilities, I consider it commendable. т 
must object, however, to the provision of section 705 (c) of the bill 
which groups the States into geographic regions and requires that 
construction grants to any such region, when added to research con- 
struction grants made prior to the enactment of this bill, shall be 
approximately — to the grants made to other regions. This 
provision of the bill establishes a kind of rigidity in the making of 
grants which may unduly restrict the flow of funds to those areas 
where private interest and private activity indicate the greater need 
for assistance. 

Private activity in the field of medical research and the resulting 
need for proper construction and equipment to further such activities 
is not a matter to be governed by Бата апо fast geographical considera- 
tions. In general, it can be said that research facilities, whether in 
the field of health and medicine, or in any other field, are related to 
the availability of qualified personnel and, at times, to the subject 
matter of the research. The geographical requirement of section 705 
(c) can have the effect of denying funds to certain areas of the Nation 
where location of the research activity is otherwise advantageous and 
to that extent, this section of the bill may not be in the public interest. 

I subscribe to the belief that geographical distribution in the matter 
of grants of Federal funds is a factor which generally should be taken 
into consideration as a matter of judgment and discretion on the part 
of those charged with the administration of a stotute. I believe too 
that as a matter of general practice that Federal grants should not 
be wholly directed to any particular State or area of the Nation. In 
regard to the construction of medical research facilities, however, it is 
apparent to me that funds should be allocated on the basis of applica- 
tions received from private organizations ready and willing to con- 
duct medical research. To deny an application on the ground that 
the facility is not so located in 9 geographic sense as to apportion the 
overall amount appropriated vn a geographic basis seems to me to be 
unrealistic and a contradiction of the announced purpose of the bill. 

I also wish to state for the record my reservations in regard to 
section 706 (b) of this bill. It will be noted that this section provides 
that the Surgeon General is empowered to make the grants recom- 
mended by the National Council of Medical Research Facilities. In 
legislation of this nature, it is my belief that provision should be made 
to require the Surgeon General to consult with the Secretary of Health, 
Education, and Welfare prior to the authorization of any grants. 


WiLLiIAM А. PURTELL. 
15 


O 








14 PROVIDE ASSISTANCE TO CERTAIN NON-FEDERAL INSTITUTIONS 


Grants-in-aid under this title shall be made in such manner that the sum oblained 
by adding (A) the total of such grants-in-aid made to any region, to (B) the total of 
the grants-in-aid made to such region by the Surgeon General for the same purposes 
from funds appropriated therefor prior to the date of enactment of this title, shall be 
approximately equal to the corresponding sum for each of the other regions. With 
respect to grants-in-aid made from the appropriations for the first two fiscal years for 
which appropriations are made pursuant to the provisions of this title, the Surgeon 
General shall be deemed to have complied with the provisions of the immediately pre- 
ceding sentence if (A) there is utilized 80 per centum of each such appropriation to 
make grants-in-aid in accordance with the provisions of such sentence, and (B) the 
total of the grants-in-aid to any region from the remaining 20 per centum of each 
such appropriation does not exceed one-third of such 20 per centum. 


APPROVAL OF PROJECTS AND PAYMENTS 


Sec. 706. (a) Applicants for Federal assistance under this title shall submit applica- 
tions to the Surgeon General for review and recommendation by the Council. Such 
application shall be in such form and contain such information and data with respect 
to the applicant and the proposed facility or equipment, as the Surgeon General may 
by regulations prescribe, including a detailed plan of the contemplated construction, 
e a ee as to the purposes to which the proposed facility or equipment will be 

voted. 

(b) The Surgeon General is authorized, upon the recommendation of the Council, 
to make a grant-in-aid to the applicant in the amount recommended by the Council, 
or such lesser amount as the Surgeon General determines to be appropriate; but no 
grant-in-aid shall exceed one-half of the cost of construction of the research facilities, 
or one-half of the cost of purchase and installation of the equipment, or both, as the 
case may be. 

Nore.—Section 3 of the bill also amends the act of July 1, 1944, 
by changing title and section numbers, and references thereto, to 
conform to the addition of the new title. In the opinion of the com- 
mittee, it is necessary to dispense with the requirements of subsection 
4 of rule XXIX in the case of these purely technical amendments, 
in order to expedite the business of the Senate. 
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Mr. Hinr, from the Committee on Labor and Public Welfare, sub- 
mitted the following 


REPORT 


[To accompany H: J. Res. 256) 


More than 50 percent of the hospital beds in this Nation are oc- 
cupied by victims of mental illness. More than 750,000 mentally 
ill and retarded patients are now being hospitalized in the United 
States on any given day. More than $1 billion a year is the direct 
economic cost of mental illness to the American taxpayer, and that 
cost has been increasing at the rate of over $100 million a year. 

It was for these reasons and for the many and equally cogent reasons 
set forth in its preamble that Senate Joint Resolution 46 was intro- 
duced in the Senate by Senator Hill and 31 of his colleagues! The 
resolution was referred to the Committee on Labor and Public Wel- 
fare and that committee, having received testimony in favor of the 
measure from representatives of such bodies as the American Psychiat- 
rie Association, the American Medical Association, the National 
Mental Health Committee, the National Rehabilitation Association, 
the American Public Welfare Association, the Department of Health, 
Education, and Welfare, and the Bureau of the Budget, met in execu- 
tive session to consider the resolution. 

In the interim, the House of Representatives took up House Joint 
Resolution 256, a companion bill, and passed it without a single 
| objection. Inasmuch as House Joint Resolution 256 is identical with 
Senate Joint Resolution 46, except for a clarifying amendment making 
clear the fact that the organization or organizations which apply for 
grants under the terms of the bill must be willing to assume the 
responsibility of both planning and conducting the thoroughgoing 
reevaluation of our approach to mental illness which the measure 
calls for, the Senate Committee on Labor and Public Welfare unani- 
mously agreed to favorably report House Joint Resolution 256 and to 
| urge its adoption. 


И И алары 








! Benators Y. , Chavez, I Murray, Neely, Douglas, Lehman, Kennedy, McNamara, Clements, 
Pennings, Humphrey, — — Kilgore, Langer, Long, Magnuson, Mansfield, Monroney, 

Morse, Neuberger, Pastore, , Potter, Scott, Smathers, Sparkman, Symington, Thye, and Green. 
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NEED FOR LEGISLATION 


The reasons why the committee believes the passage of this resolu- 
— 8 urgent are set forth quite clearly in its preamble, which reads 
as follows: 


Whereas some seven hundred and fifty thousand mentally ill and retarded 
patients are now being hospitalized on any given day; and 

Whereas forty-seven p centum of the hospital beds in the Nation are occupied 
by mental patients; an 

Whereas the direct economic cost of mental illness to the taxpayers of the 
Nation, including pensions to veterans with psychiatric disabilities, is over 
— — & year and has been increasing at a rate of $100,000,000 a year; 
an 

Whereas the emotional impact and distress suffered by millions of our people 
anxiously and justifiably concerned about the welfare, treatment, and prospects 
of mentally afflicted relatives is incaleulable; and 

Whereas the governors of the several States, through national and regional 
— conferences and through the publications of the Council of State 

overnments, have shown great initiative in their cooperative attempts to de- 
velop better methods of meeting the problem of mental illness in their States; and 

Whereas there is strong justification for believing that this constantly growing 
burden may well be due primarily to an outmoded reliance on simple custodial care 
in mental hospitals as the chief method of dealing with mental illness; and 

Whereas there is strong reason to believe that a lack of early intensive treatment 
facilities has contributed materially to the creation of such a backlog of mentally 
deteriorated patients that it is virtually impossible for the States to meet the need 
for mental hospital facilities; and 

Whereas there is strong reason to believe that one of the greatest impediments 
to more rapid progress in the field of mental health is a definite shortage of pro- 
fessional personnel in all categories; and 

Whereas there seems to be a discouraging lag between the discovery of new 
knowledge and skills in treating mental ilness and their widespread application, 
as is evidenced by the fact that only about one-third of newly admitted mental 
patients are on the average discharged from State hospitals in the course of a year, 
whereas in a few outstanding institutions the recovery rate is 75 per centum or 
more; and 

Whereas experience with certain community out-patient clinics and rehabilita- 
tion centers would seem to indicate that many mental patients could be better 
treated on an out-patient basis at much lower cost than by a hospital; and 

Whereas there is strong reason to believe that a substantial proportion of 
public mental hospital facilities are being utilized for the care of elderly persons 
who could be better cared for and provided better treatment in modified facilities 
at lower cost; and 

Whereas there is reason to believe that many emotionally disturbed children 
are being placed in mental hospitals which have no proper facilities to administer 
to their needs; and 

Whereas mental illness is frequently a component of such nationwide problems 
as alcoholism, drug addiction, juvenile delinquency, broken homes, school failures, 
absenteeism and job maladjustment in industry, suicide, and similar problems; and 

Whereas there is no overall integrated body of knowledge concerning all aspects 


of the present status of our resources, methods, and patus for diagnosing, 
t 


treating, caring for and rehabilitating the mentally ill, although only through the 
development of such a body of knowledge can the people of the United States 
ascertain the true nature of this staggering problem and develop more effective 
‘ plans to meet it: 

_The committee can think of no more impressive concatenation of 
circumstances calculated to call for prompt action by the Congress 
than those set forth above. We may, however, heighten their im- 
pressiveness and our sense of urgency by pointing out the fact that 
whereas, when the resolution was drafted, the latest reliable informa- 
tion available indicated that some 47 percent of all our hospital beds 
were occupied by victims of mental illness, by the time our hearings 
were held, that had mounted to “over 50 percent.” 
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PURPOSE OF LEGISLA'UON 


Members of the Congress are aware of the momentous Flexner 
report of the early 1900's which revolutionized American medical 
education. That report, based on a thoroughgoing analysis and re- 
evaluation of the methods, practices, curricula, patterns of recruiting 
students, quality of faculty, and every other aspect of what was then 
regarded as medical education, set in motion a process which resulted 
in the wiping out of so-called diploma mills and the establishing of 
those new principles which have since made medical education in this 
country a model for the world. Because of the Flexner report, an 
institution, a way of doing things, a pattern which had proved ineffec- 
tive and embarrassing to the United States was completely but in- 
telligently, intelligibly, and gradually overturned and transmuted into 
a system of which we are rightfully proud. 

nfronted by the fact that our current approach to the problem of 
mental illness is proving ineffectual and by the further fact that the 
problem itself is assuming proportions which threaten the financial 
stability of State and local governments (to say nothing of its impact 
on our emotions and on the hearts of the families and individuals 
immediately involved), the sponsors of both Senate Joint Resolution 
46 and House Joint Resolution 256, in consultation with those organ- 
izations whose members are concerned with the early recognition, 
proper diagnosis, effective treatment, and rehabilitation of the men- 
tally ill, drafted this legislation, the purpose of which is to encourage 
and to help finance the undertaking of just such a penetrating, analytic, 
and encompassing study of our current approach to the problem of 
mental health as was undertaken by Dr. Flexner with respect to 
medical education. The Committee on Labor and Public Welfare 
is unanimous in its opinion that such a study undertaken for the 
reasons stated is most certainly in the public interest. The com- 
mittee believes that the study contemplated should include but not 
be limited to inquiries into the status, progress, and problems inci- 
dent to (1) the provision of hospital and related facilities necessary 
to the furnishing of care and treatment for the mentally ill, (2) the 
improvement of mental health services and treatment both in and 
outside mental hospitals, (3) the availability and training of psy- 
chiatrists and allied mental health personnel, and (4) the develop- 
ment of research into the causes, treatment, and prevention of mental 
illness. The committee agrees that that study should be undertaken 
by such non-Federal organizations, associations, and professional 
bodies as are directly concerned with one or another facet of mental 
illness and on whose cooperation the Nation must rely if the findings 
of such a study as is contemplated in the resolution are to be made 
effective. The committee further agrees that, if such a study and 
reevaluation is to be translated into action and not remain an aca- 
demic document, the participating organizations should not be mere 
recipients of Federal funds but should have proved themselves suffi- 
ciently concerned with the problem as to be willing to undertake the 
task of raising an appreciable portion of the necessary funds. It is 
for this reason that the bill authorizes an overall appropriation of 
$1,250,000 spread over a period of 3 years as representing the Federal 
Government’s contribution to the cost of the undertaking. That 
sum of $1,250,000 is estimated as representing approximately one- 
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half the amount necessary if the study contemplated is to be properly 
carried out. Having mentioned that sum, the committee, in order 
to keep things in perspective, deems it appropriate to rerefer to the 
fact that the Nation now T more than $1 billion a year of tax 
money alone not to solve but merely to cope with the problem of 
mental illness. We believe an expenditure of $1X million in the 
attempt to maintain mental health is thoroughly justified. 





HOUSE REPORT ON HOUSE JOINT RESOLUTION 256 


Inasmuch as the Senate Committee on Labor and Public Welfare is 
unanimously recommending the passage of House Joint Resolution 256, 
we believe it in order to set forth here the reasoning which prompted 
the Committee on Interstate and Foreign Commerce of the House of 
Representatives to unanimously report that resolution to the House, 
which subsequently passed it without a single objection. That 
committee’s report includes a section-by-section analysis of the bill, 
together with the administration’s comments thereon. It is as follows: 


ІН. Кері. Хо. 241, 84th Cong., Ist sess.] 


The Committee on Interstate and Foreign Commerce, to whom was referred 
the joint resolution (H. J. Res. 256) providing for an objective, thorough, and 
nationwide analysis and reevaluation of the human and economie problems of 
mental illness, and for other purposes, having considered the same, report favor- 
ably thereon without amendment and recommend that the joint resolution do pass. 


PURPOSE CF LEGISLATION 


The pu of the legislation is to authorize the Surgeon General, upon the 
recommendation of the National Advisory Mental Health Council (established 
by the National Mental Health Act), to make grants for the carrying out of a 
coordinated program of research and study of all aspects of the resources, methods, 
and ge for diagnosing, treating, caring for, and rehabilitating the mentally 
ill. Such grants would be made to nongovernmental organizations composed of 
representatives of leading national medical and other professional associations 
and agencies active in the field of mental health. 

The joint resolution would authorize to be appropriated for the fiscal year 
ending June 30, 1956, the sum of $250,000, and the sum of $500,000 for each of 
the 2 succeeding fiscal years. Under the terms of the grants, the research and study 
must be completed within 3 years from the date it is inaugurated. Annual reports 
and the final rey ort must be filed by the grantee with the Congress, the Surgeon 
General, and the governors of the several States. 

Grantees are authorized to accept—and it is anticipated that they will secure— 
additional financial support from private or other public sources. 

Your committee through its Subcommittee on Health and Science held extensive 
hearings on the legislation. The legislation has the unanimous support of all the 
witnesses who appeared in the course of the hearings. These witnesses included: 

ет? Oveta Culp Hobby, Department of Health, Education, and 

are. 
Dr. Leonard A. Scheele, Surgeon General. 
Dr. Robert H. Felix, Director, National Institute of Mental Health. 
Dr. Winfred Overholser, superintendent, St. Elizabeths Hospital. 
Dr. Chester S. Keefer, special assistant for Health and Medical Affairs. 
Mr. Mike Gorman, executive director, National Mental Health Committee. 
Dr. Daniel Blain, medical director, American Psychiatric Association. 
Dr. Harvey J. Tompkins Director, — and Neurology Service, 
ent of Medicine and Surgery, Veterans’ Administration. 


. David B. Allman, chairman, committee on legislation, American 
Medical Association. 
Dr. Leo H. Bartemeier, chairman, Council on Mental Health, American 
Medical Association. | 
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Dr. George S. Stevenson, national and international consultant, National 
Association for Mental Health. 

Dr. Francis J. Braceland, chief psychiatrist, Institute of Living, Hartford, 
Conn., and member of the Task Force on Federal Medical Services of the 
Commission on Organization of the Executive Branch of the Government 
(Hoover Commission). 

Dr. Fillmore H. Sanford, executive secretary, American Psychological 
Association. 

Mr. Joseph Curran, chairman of the CIO social-security committee. 

The report in support of the lezislation submitted by the Department of 
Health, Education, and Welfare, which is printed below, pointed to an ambiguit 
in the language of House Joint Resolution 230 on which hearings were held. 
In order to clarify this language a clean bill, House Joint Resolution 256, was 
introduced. 

The Department suggested that the legislation should make certain that the 
responsibility for the development of a coordinated program should belong to 
the prospective grantee or grantees and not to the Surgeon General. House 
Joint Resolution 256 provides that— 

“ж ж * such grants may be made to one or more organizations, but only on 
condition that the organization will undertake and conduct, or if more than one 
organization is to receive such grants, only on condition that such organizations 
have agreed among themselves to undertake and conduct, a coordinated program 
of research into and study of all aspects of the resources, methods, and practices 
referred to in paragraph (1).” 


REASONS FOR LEGISLATION 


The reasons for the legislation are set forth at considerable length in the pre- 
amble and in section 2 of the joint resolution. The country is badly in need of a 
comprehensive and realistic nationwide review and reappraisal of the resources 
methods, and practices currently utilized in diagnosing, treating, caring for, an 
rehabilitating the mentally ill, both within and outside of institutions. Growirg 
out of such review and reappraisal should be the development of a number of 


recommendations for better utilization of our resources and improvements in 
methods of prevention, diagnosis, treatment, care, and rehabilitation. It is hoped 
that these recommendations, if put into effect energetically, will result in à marked 
reduction in the incidence and duration of mental illness, and, as à consequence, 
in a lessening of economic losses and human suffering. 


PRESENT STATE OF MENTAL ILLNESSES 


A few facts with regard to the present state of mental illnesses in the United 
States demonstrate why the mental health problem is in many respects the most 
urgent of the health problems which we face today: 

(1) Nine million Кайнана, or 6 percent of our total population, have serious 
mental disorders. 

(2) Seven hundred and fifty thousand mentally ill Americans are now being 
hospitalized on any given day. 

(3) Forty-seven percent of the Nation’s hospital beds are occupied by mental 
patients. Ninety-eight percent of these beds are tax supported. 

(4) One out of every twelve Americans born today will spend part of his life 
in a mental hospital. 

(5) The direct annual cost of mental illness to the taxpayers of the Nation, 
including pensions to mentally ill veterans, is over $1 billion. This cost has been 
increasing at a rate of $100 million a year. 

(6) The 48 States carry a tax burden of half a billion dollars in caring for 
mental illnesses. In the State of New York, for example, the mental-health 
budget for the current year amounts to $158 million, or 35 percent of the Empire 
State’s operating budget. 

(7) The Federal Government spends $628 million annually (exclusive of con- 
struction costs) on the care and treatment of mentally ill veterans; $397 million 
for compensation, and $200 million for hospital care—are the 2 largest items. 

(8) As of January 1, 1955, there were 57,376 mentally ill veterans in hospitals 
of the Veterans' Administration, and an additional 16,578 mentally ill veterans 
were on the waiting list for admission to Veterans' Administration hospitals. By 
1960, it is estimated, there will be 112,000 psychotic veterans in need of hospitali- 
zation, 
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2 many persons who previously were long-term patients in such insti- 
utions. 

Dr. Daniel Blain, medical director of the American Psychiatrie Association, 
summed up the complete change in attitude toward mental illnesses which is 
coming about when he testified as follows: 

“The despair that consigned the mentally ill to simple custody for life in mental 
institutions is rapidly being displaced by the realization that mental illness is 
not hopeless and that the great majority of the mentally ill can be treated and 
returned to the community in a relatively short period of time. 

< Ж ж ж ж ж ж 


“Another most auspicious change in people's thinking lies in the general trend 
toward deemphasizing the conventional mental hospital as an almost exclusive 
tool for dealing with mental illness. "This:has been in no small measure due to 
the wisdom of the Congress in encouraging the development of community clinie 
services under the National Mental Health Act and through the Veterans' Admin- 
istration. Increasingly, the mental hospital is thought of as merely part of a 
network of community services, all of them designed to forestall or prevent hospi- 
talization, if possible, and to shorten it if not.” 


SUMMARY 


In the light of these needs, the gaps in our resources, and the known bright spots, 
an objective, thorough, and nationwide study of the kind described in this report 
appears critically needed. House Joint Resolution 256 seeks to support such a 
study and thereby seeks to accomplish the following objectives: 

1. To give some Federal financial support to organizations concerned with 
mental health which have decided that our best hope to find a solution to the 
staggering problem of mental illnesses lies in a thoroughgoing nationwide analvsis 
and reevaluation of our entire approach to the problems of mental health. Other 
financial support for this commendable undertaking will come from other private 
and publie (State and local) sources. 

2. To give support to the principle that sponsorship and direction of such a 
coordinated program of research and study should be shared as widely as possible 
among the various groups, public and voluntary, concerned with different aspects 
of mental health. Such a sharing of sponsorship and support is essential, not only 
to assure coordination of the various interests and competencies, but also to lay 
the foundation for future acceptance and utilization of the findings and recom- 
mendations resulting from this study. 

3. To make possible as a result of this study the development of comprehensive 
and realistic recommendations for better utilization of our resources and for such 
improvements and new developments as will result in a marked reduction in the 
incidence or duration of mental illness and a lessening of the emotional and 
financial drain on the families of mental patients and on the economic resources 
of the States and of the Nation; and 

4. To afford guidance on the basis of this study to the steadily increasing efforts 
of the States, local communities, and private groups in coping with mental health 
problems. 

Your committee feels that the contemplated survey and study is so worthwhile 
that the Federal Government should participate in this undertaking as a matter 
of self-interest. The Federal share of the funds which are required for this study 
is less than one-fifth of 1 percent of the money spent annually by the Federal 
Government for pensions and treatment of mentally ill veterans. Any improve- 
ment resulting from this study in the treatment and rehabilitation of the mentally 
ill will amply repay the Federal Government because of possible reduction in 
expenditures for those mentally ill veterans for whom our Federal Government 
has assumed a direct financial responsibility. 

In conclusion, this committee hopes in all sincerity that this legislation will 
initiate another and still better phase in modern psychiatry just as the National 
Mental Health Act of 1946 opened a new phase in the war against mental illness. 


SECTION-BY-SECTION EXPLANATION OF HOUSE JOINT RESOLUTION 230 


Section 1 sets forth a short title of House Joint Resolution 256: '* Mental Health 
Study Act of 1955.” à 5 

Section 2 (a) sets forth the purposes to be accomplished by the joint resolution. 
It states that it is the sense of the Congress that there exists a critical need for an 
objective, thorough, and nationwide analysis and reevaluation of the human and 
economic problems of mental illness and of the resources, methods, and practices 
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While these figures show the staggering needs which we must meet in the field 
of mental illnesses, a quick look at our resources shows a terrifying gap in meeting 
these needs. 

(1) The need for full-time psychiatrists in State mental institutions throughout 
the Nation is met only about 50 percent; the need for graduate nurses, 24 percent; 
= need for psychiatric social workers, 23 percent; and the need for attendants, 

percent, 

(2) The 16 governors belonging to the Southern Governors’ Conference issued a 
report in 1954 which indicates that the total number of psychiatrists needed in 
these 16 States (in institutions and in private practice) is 4,260 to meet minimum 
standards. As against this, the entire Southland will graduate only 272 psychia- 
trists in the next 3 vears. 

(3) Ten Midwestern States surveyed their needs in 1954 in several conferences 
called by their governors and concluded that they need 1,010 additional psy- 
chiatrists, 338 additional ¢linical psychologists, 589 additional psychiatrie social 
workers, and 8,365 additional nurses to meet minimum standards. 

These statistical samples give a good picture of unmet needs in the field of 
mental health. Aneven more serious gap, however, exists between our knowledge 
with regard to diagnosis and treatment of mental illnesses and our application 
of available knowledge. 

Dr. Leo H. Bartemeier, chairman of the Council on Mental Health of the 
American Medical Association, testified before this committee as follows: 

“In solving health problems, stress is too often placed on the provision of physi- 
cal facilities for diagnosis and treatment. We lose sight of the fact that hospital 
buildings do not cure patients. The successful management of illness, whether 
physical or mental, comes only from the application of the art and science of 
medicine by a physician skilled in modern methods. 

“Particularly in the field of mental illness, we have mistakenly sought solutions 
to our problems by the construction and maintenance, at tremendous public 
cost, of institutions for custodial care of the mentally ill. In many instances 
these institutions are nothing more than mental ‘‘pesthouses” where patients are 
confined indefinitely with slight hope of cure. We have good reason to question, 
fundamentally, the concept of a mental hospital as the primary tool for treating 
the mentally ill. 

“Within comparatively recent times the ‘pesthouse’ concept of treatment for 
the physically ill has fallen to the assault of intensified medical research, and the 
wide application of new and healing techniques to diseases long thought to be 
incurable has been substituted. Smallpox, typhoid fever, yellow fever, malaria, 
all dreaded killers in their time have fallen. uberculosis, pneumonia, diabetes, 
and infectious diseases of childhood are no longer great threats, New hope 
exists for success in the fight against poliomyelitis, cancer, and heart disease. 

“Mental illness can succumb to the same attack. Patchwork, stopgap pro- 
н for the care of the mentally ill, are keeping us on a treadmill and actually 

oing little to reduce and prevent mental illness, Where the same principles 
which have largely conquered so many dreaded physical diseases are applied 
to the study of mental illness, the results are heartening." 


SOME BRIGHT SPOTS 


As the aforementioned quotations indicate, however, the outlook today in the 
field of mental health is not entirely black. 

(1) New drugs have been tested (but by no means exhaustively) which make 
it possible to apply psychotherapy to mental patients who previously have been 
beyond the reach of psychiatrie treatment. 

(2) Mental illness in the South resulting from pellagra has been practically 
eliminated as a result of the discovery that niacin prevents and cures pellagra. 

(3) The number of patients suffering from paresis due to syphilis has been cut 
due to the discovery of penicillin as a treatment for syphilis. : 

(4) Electric shock therapy has helped many patients suffering from certain 
types of schizophrenia and involutional melancholia. 5 

(5) Cretinism, which is a t of imbecility resulting from a thyroid deficiency 
can now be treated successfully with thyroid if recognized early enough. : 

(6) Psychosurgery has progressed to a point where some surgeons think of it 
as a turning point in therapy. 

(7) Finally, tests made in some mental hospitals, applying concentrated treat- 
ment of mental patients by psychiatrists, clinical ps chologists, and psychiatric 
social workers, have demonstrated the feasibility of discharging, after treatment, 
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Council, to make a grant or grants for the support of a basic study and evaluation 
of mental health problems and of present mental health methods and programs. 
The study would be conducted or sponsored by a qualified group or groups of 
representatives of the professional societies and other non-Federal agencies in the 
field of mental health. Appropriations of $250,000 for this purpose would be 
authorized for the fiscal year ending June 30, 1956, and $500,000 for each of the 
2 succeeding fiscal years. 

This Department is in complete accord with the principal objective of the 
resolution. There can be little doubt as to the potential value of a thoroughgoing 
“baseline” inquiry into all aspects of the mental health problem. The extent. 
of the current problem and the cost of administering preventive and treatment 
programs, which are so effectively outlined in the "Whereas" clauses of the 
resolution, clearly indicate the need for a reappraisal of the problem and of 
present approaches to its solution. 

We are also in agreement with two other premises of the resolution: (1) That 
the interest of Federal Government in the broad problem of mental health justifies 
Federal participation in the cost of such a fundamental, “baseline” study, and (2) 
that sponsorship or direction of the study should be shared as widely as possible 
among the various groups, public and voluntary, in the field of mental health. 
Such a sharing of sponsorship and support is essential, not only to assure coordi- 
nation of the various interests and competencies, but also to lay the foundation for 
future acceptance and utilization of the findings and recommendations resulting 
from the study. 

In view of the importance of such concurrence by the various interested organi- 
zations and groups, your committee will undoubtedly wish to obtain a direct 
expression of their views on the proposal. From the standpoint of this Depart- 
ment, however, it would appear to be an acceptable method of providing Federal 
assistance without undue Federal control over the findings and recommendations 
resulting from the study. There may be some question as to the need for addi- 
tional statutory authorization for such grant assistance. A specific authorization 
would not appear inappropriate, however, in view of the scope of the study con- 
templated and the specific reporting obligations of the grantee. 

Although the provisions of section 3 relating to the scope and content of the 
study, and to the group or groups undertaking the study, are couched in very 
general terms, these provisions could be supplemented through the terms of the 
grant application submitted for review by the Surgeon General and the National 
Advisory Mental Health Council. It would be aesirable, however, to clarify 
these provisions in one respect. As presently worded, they would authorize a 
grant or grants to “such qualified nongovernmental agencies * * * as may 
agree to undertake and conduct research into and study of all aspects of our re- 
sources, methods, and practices * * *.” It is not clear from this language 
whether (a) the Surgeon General would be responsible for seeing that all aspects 
of the problem are covered by one or more grantees or (b) the prospective grantees 
would be required, as a grant conditicn, to develop among themselves a eoordi- 
nated plan of study covering the entire problem. he latter construction would 
be preferable, in our opinion. 

he appropriations authorized appear to be adequate for the purpose, par- 
ticularly if they are supplemented with financial support from non-Federal 
sources, as authorized in subsection (d) of the proposed new section 304 of the 
Public Health Service Act. We would hope that substantial supplemental sup- 
port could be provided in order to underscore the concept of shared responsibility. 

In summary, we are in accord with the objectives of the resolution and believe 
that it could be an important step toward improved mental health. We there- 
fore recommend that the resolution, clarified as suggested above, be adopted by 
the Congress. 

The Bureau of the Budget advises that it perceives no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Oveta Cutp Новву, 
Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the joint resolu- 
tion, as introduced, are shown as follows (new matter is printed in 
italics, existing law in which no change is proposed is shown im 
roman): 

74002°—57 S. Rept., 84-1, vol. 2—— 109 
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currently utilized in diagnosing, treating, caring for, and rehabilitating the 
mentally ill, both within and outside of institutions. Such analysis and reevalua- 
tion is expected to lead to the development of comprehensive and realistic recom- 
mendations for better utilization of those resources or improvements on and new 
developments in methods of diagnosing, treatment, care, and rehabilitation. 

improvements and developments would give promise of resulting in a 
marked reduction in the incidence or duration of mental iliness, and in consequence 
a lessening of the appalling emotional and financial drain on the families of those 
afflicted or on the economic resources of the States and of the Nation. 

Section 2 (b) sets forth the congressional policy underlying the joint resolution. 
It states that the Congress, by means of this resolution, intends to implement the 
following policy: To promote mental health and to help solve the complex and 
the interrelated problems posed by mental illness by encouraging the undertaking 
of nongovernmental, disciplinary research into and reevaluation of all aspects of 
our resources, methods, and I for diagnosing, treating, caring for, and 
rehabilitating the mentally ill, including research aimed at the prevention of 
mental illness. 

Section 3 would amend part A of title III of the Public Health Service Act by 
adding after section 303 a new section 304: 

Section 304 (a) (1) would authorize the Surgeon General, upon the recommenda- 
tion of the National Advisory Mental Health Council, to make grants for the 
carrying out of a program of research into and study of our resources, methods, 
and practices for diagnosing, treating, caring for, and rehabilitating the mentally 
ill, such program to be on a scale commensurate with the problem. While the 
program referred to would include research into our resources, methods, and 
practices for diagnosing, training, caring for, and rehabilitating the mentally ill, 
it is not intended to include laboratory or clinical research to be undertaken by 
the grantee or grantees, 

Section 304 (a) (2) provides that such grants may be made to one or more 
organizations, but only on condition that the organization will undertake and 
conduct, or if more than one organization is to receive such grants, only on condi- 
tion that such organizations have agreed among themselves to undertake and 
conduct, a coordinated program of research into and study of all aspects of the 
resources, methods, and practices referred to in paragraph (1). 

Section 304 (a) (3) defines the term “organization” as used in the precedin 

ph as “a nongovernmental agency, organization, or commission, compose 
of representatives of leading national medical and other professional associations, 
organizations, or agencies active in the field of mental health.” 

Section 304 (b) would authorize to be appropriated for the fiscal year ending 
June 30, 1956, the sum of $250,000 to be used for a grant or grants to help initiate 
the research and study provided for in this section; and the sum of $500,000 for 
each of the 2 succceding fiscal years for the making of such grants as may be 
needed to carry the research and study to completion. The terms of any such 
grant shall provide that the research and study shall be completed not later than 
3 years from the date it is inaugurated; that the grantee shall file annual reports 
with the Congress, the Surgeon General, and the governors of the several! States, 
among others that the grantee may select; and that the final report shall be 
similarly filed. 

Section 304 (c) provides that nothing in this section shall in any way affect the 
availability of amounts otherwise appropriated for work in the field of mental 
health; and that it shall not be construed to interfere with or diminish the more 
limited and specific programs of research and study being carried on through or 
under the auspices of the National Institute of Mental Health. 

Section 304 (d) provides that any grantee, agency, organization, or commission 
is authorized to accept additional financial support from private or other public 
sources to assist in carrying on the project authorized by this section. 


DEPARTMENT oF HEALTH, EDUCATION, AND WELFARE. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. Caarrman. This letter is in response to your request of February 28, 
1955, for a report on House Joint Resolution 230, providing for an objective, 
thorough, and nationwide analysis and reevaluation of the human and economic 
problems of mental illness, and for other poen. 

The resolution would authorize the Surgeon General of the Public Health 

Service, upon the recommendation of the National Advisory Mental Health 
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PUBLIC HEALTH SERVICE ACT 


TITLE III-GENERAL POWERS AND DUTIES OF PUBLIC HEALTH 
SERVICE 


Part A—RESEARCH AND INVESTIGATIONS 
IN GENERAL 


Sec. 301. The Surgeon General shall conduct in the Service and encourage, 
cooperate with, and render assistance to other appropriate public authorities, 
scientific institutions, and scientists in the conduct of, and promote the coordina- 
tion of, research, investigations, experiments, demonstrations, and studies relatin 
to the causes, diagnosis, treatment, control, and prevention of physical and men 
diseases and impairments of man, including water purification, sewage treatment, 
and pollution of lakes and streams. In carrying out the foregoing the Surgeon 
General is authorized to— 

(a) Collect and make available through publications and other appropriate 
means, information as to, and the practical application of, such research and other 
activities; 

(b) Make available research facilities of the Service to appropriate public 
authorities, and to health officials and scientists engaged in special study; 

(c) Establish and maintain research fellowships in the Service with such 
stipends and allowauces, including traveling and subsistence expenses, as he may 
deem necessary to procure the assistance of the most brilliant and promising 
research fellows from the United States and abroad: 

(d) Make grants-in-aid to universities, hospitals, laboratories, and other public 
or private institutions, and to individuals for such research projects as are recom- 
mended by the National Advisory Health Council, or, with respect to cancer 
recommended by the National Advisory Cancer Council, or, with respect to ment. 
health, recommended by the National Advisory Mental Health Council, or, with 
respect to heart diseases, recommended by the National Advisory Heart Council 
or, with respect to dental diseases and conditions, recommended by the National 
Advisory Dental Research Council, and include in the grants for any such project 
grants of penicillin and other antibiotic compounds for use in such project; 

(e) Secure from time to time and for such periods as he deems advisable, the 
— E and advice of experts, scholars, and consultants from the United States 
or abroad; 

(f) For purposes of study, admit and treat at institutions, hospitals, and stations 
of the Service, persons not otherwise eligible for such treatment; and 

(g) Adopt, upon recommendation of the National Advisory Health Council, or, 
with respect to cancer, upon recommendation of the National Advisory Cancer 
Council, or, with respect to mental health, upon recommendation of the National 
Advisory Mental Health Council, or, with respect to heart diseases, upon recom- 
mendation of the National Advisory Heart Council, or, with — to dental 
diseases and conditions, прю recommendations of the National Advisory Dental 
Research Council, such additional means as he deems necessary or appropriate to 
carry out the purposes of this section, 


NARCOTICS 


Sec. 302. (a) In carrying out the purposes of section 301 with respect to nar- 
cotics, the studies and investigations shall include the use and misuse of narcotic 
drugs, the quantities of crude opium, coca leaves, and their salts, derivatives 
and preparations, together with reserves thereof, necessary to supply the normal 
and emergency medicinal and scientific requirements of the United States. The 
results of studies and investigations of the quantities of crude opium, coca leaves, 

or other narcotic drugs, together with such reserves thereof, as are necessary 
' to supply the normal and emergency medicinal and scientific requirements of 
the United States, shall be reported not later than the Ist day of September 
each year to the Secretary of the Treasury, to be used at his discretion in deter- 
mining the amounts of crude opium and coca leaves to be imported under the 
Narcotic Drugs Import and Export Act, as amended. 

(b) The Surgeon General shall cooperate with States for the purpose of aiding 
them to solve their narcotic drug problems and shall give authorized representa- 
tives of the States the benefit of his experience in the care, treatment, and rehabili- 
tation of narcotic addicts to the end that each State may be encouraged to pro- 
тка Lv facilities and methods for the care and treatment of its narcotic 

іс 





otic 
ves 

mal 
The 
уез, 
sary 
s of 
nber 


ater- 
the 


ding 
nta- 
ibili- 
pro- 
cotic 


MENTAL HEALTH STUDY ACT OF 1955 11 


MENTAL HEALTH 


Sec. 303. In carrying out the purposes of section 301 with respect to mental 
health, the surgeon General is authorized— 

(a) For purposes of study, to admit and treat at the National Institute of 
Mental Health, voluntary patients, whether or not otherwise eligible for such 
treatment by the Service, and patients of St. Elizabeths Hospital transferred from 
the hospital pursuant to arrangements made between the Surgeon. General and 
the Superintendent of the hospital with the approval of the Administrator: 
Provided, That consent of a legal guardian shall be obtained before the transfer 
of any patient from St. Elizabeths Hospital for such treatment. 

(b) (1) To provide training and instruction, in matters relating to psycniatric 
disorders, to persons found by him to have proper qualifications, and to fix and 
pay to any of such persons as he may designate a per diem allowance during 
such training and instruction of not to exceed $10, the number of such persons 
receiving such training and instruction to be fixed by the National Advisory 
Mental Health Council; and (2) to provide such training and instruction, and 
demonstrations, through grants, upon recommendation of the National Advisory 
Mental Health Council, to public and other nonprofit institutions, but only to 
the extent necessary for the purposes of such training and instruction. 


GRANTS FOR SPECIAL PROJECTS IN MENTAL HEALTH 


Sec. 804. (a) (1) The Surgeon General is authorized, upon the recommendation 
of the National Advisory Mental Health Council, to make grants for the carrying out 
of a program of research into and study of our resources, methods, and practices for 
diagnosing, treating, caring for, and rehabilitating the mentally ill, such program to 
be on a scale commensurate with the problem. 

(2) Such grants may be made to one or more organizations, but only on condition 
that the organization will undertake and conduct, or if more than one organization 
ts to receive such grants, only on condition that such organizations have agreed among 
themselves to undertake and conduct, a coordinated program of research into and study 
of all aspects of the resources, methods, and practices referred to in paragraph (1). 

(3) As used in paragraph (2), the term “organization” means a nongovernmental 
agency, organization, or commission, composed of representatives of leading national 
medical and other professional associations, organizations, or agencies active in the 
field of mental health. 

(b) For such purpose there is hereby authorized to be appropriated for the fiscal year 
ending June 30, 1956, the sum of $250,000 to be used for a grant or grants to help 
initiate the research and study provided for in this section; and the sum of $500,000 
for each of the two succeeding fiscal years for the making of such grants as may be 
needed to carry the research and study to completion. The terms of any such grant 
shall provide that the research and study shall be completed not later than three years 
from the date it is inaugurated; that the grantee shall file annual reports with the Con- 
gress, the Surgeon General, and the Governors of the several States, among others that 
the grantee may select; and that the final report shall be similarly filed. 

(c) Nothing in this section shall in any way uffect the availability of amounts other- 
wise appropriated for work in the field cf mental health; nor be construed to interfere 
with or diminish the more limited and specific programs of research and study being 
carried on through or under the auspices of the National Institute of Mental Health. 

(d) Any grantee agency, organization, or commission is authorized to accept addi- 
tional financial support from private or other public sources to assist in carrying on 
the project authorized by this section. 





SUPPLEMENTAL VIEWS OF SENATOR 
WILLIAM A. PURTELL 


There is an urgent need for positive and concerted action to conquer 
mental illness. While I consider this resolution as serving a useful 
Dupont vA step in the right direction—it is no more than a step and 

do not regard it as fulfilling the Nation's demand for an effective 
and comprehensive attack on the mental health problem. This bill 
merely authorizes an appropriation of $1,250,000 for a 3-year program 
of research and study by nongovernmental organizations of the 
resources, methods, and practices of diagnosing, treating, caring for, 
and rehabilitating the mentally ill. 

At a time when the Federal Government should be enlarging upon 
its position of leadership in a coordinated program of national action 
to prevent and control mental illness, this bin would authorize only a 
study of methods and practices for preventing and treating mental 
illness. It is my view, therefore, that this bill falls far short of the 
kind of positive action which the Federal Government should take 
at this time. It merely constitutes a proposal for study at a time when 
і action is needed. 

E The President, in his health message, recommended that the 
X Congress consider a stepped-up program of project grants in the field 
of mental health. I do not believe that this resolution, however, 

; carries out this recommendation. 

т In my judgment the existing mental health activities at all levels of 
rovernment—Federal, State, and local—-not only should be accelerated 
ut there should also be established a Presidential Commission which 
3 would coordinate the national effort with leadership from the White 
; House level and which would develop and recommend a comprehen- 
sive long-range program of action for dealing with the problem. As I 
pointed out in my remarks to the Senate on January 26, 1955, when I 
introduced my bill, S. 724— 
One of the fundamental problems confronting those who are trying to accomplish 
results in the mental health field is that of bringing about a wider understanding of 
the true nature of the problems of mental illness and keeping public attention 
AE. focused on the problem long enough to bring about a lasting improvement in 
Yo existing cireumstances. 
: Contrary to the formation of a Presidential Commission which would 
ee be charged with responsibility of developing a comprehensive long- 
E range program, this resolution provides for only a study program. 
' A While it is hoped that the results of any study made pursuant to this 
resolution would be utilized, there would be no assurance that such 
would be the case since no provision is made for a followup subse- 
quent to the expiration of this resolution. 

It is my belief that the Presidential Commission, which would con- 
tinue in existence after completion of its inquiries, is absolutely neces- 
sary if we are going to accelerate our advance in the war against 
mental illness. 
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SATH CONGRESS | ЗЕМАТЕ { REPORT 
Ist Session No. 871 








PROVIDING FOR THE CONTINUED OPERATION OF 
CERTAIN SCHOOLS ON MILITARY INSTALLATIONS 





Jury 14, 1955.—Ordered to be printed 





Mr. Dovetas, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


[To accompany H. R. 3253] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H. R. 3253) to amend section 6 of Public Law 874, 81st Con- 
gress, so as to provide for the continued operation of certain schools on 
military reservations, having considered the same, report favorabl 
— with amendments and recommend that the bill, as unda. 

о разв. 

H. R. 3253 as passed by the House of Representatives is a com- 
panion bill to S. 1610 introduced by Mr. Bender for himself and Mr. 
Douglas and referred to this committee. The House bill was passed 
with an amendment on July 7, 1955. The House having acted first, 
the committee proceeded to consider the House bill and unanimously 
reported it out with amendments. 

The amendments are as follows: 

On line 6, strike out the word '5s" and insert in lieu thereof the 
word “was”. 

In line 6, following the word "provided", insert the words ‘on 
January 1, 1955. or thereafter". 


PURPOSE OF THE BILL 


Section 6 (a) of Public Law 874, 81st Congress, as amended, provides 
that the Commissioner of Education shall make arrangements for 
the education of children who reside on Federal property if, in his 
opinion, no local educational agency is able to provide the children 
with “suitable” education. The purpose in amending section 6 of 
Public Law 874 is to insure that schools provided under this section 
shall not be closed without thorough and careful consideration of all 
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factors affecting the children concerned. The proposed legislation 
would accomplish this purpose by requiring that the decision to close 
a school be jointly arrived at by the Commissioner of Education and 
the Secretary of the military department concerned, rather than by 
the Commissioner of Education acting unilaterally as at present. 

In this manner a clear defect in the present law resulting from a 
very narrow and strained interpretation of the word "suitable" will 
be remedied and the intent of Congress in this respect will be clarified 
beyond question. 

In considering this proposal the committee had available the ex- 
tensive hearings held before the Committee on Education and Labor 
of the House of Representatives relating to the decision of the Com- 
missioner of Education to close the high school on the Marine Corps 
base at Quantico, Va. A study of these hearings indicates that, based 
on his interpretation of the word “suitable”, the Commissioner of 
Education, in determining whether or not such schools should be 
closed, cannot consider the particular problem and circumstances 
which would confront the parents and children affected by his decision. 
His contention is that he must deem local facilities “suitable” if space 
is available for such students at the moment the decision is made. 
He insists that under existing law he is precluded from considering 
such factors as the prospective overcrowding of the local schools, the 
transportation of students to the local schools, the peculiar problems 
of children of service personnel who may be and frequently are shifted 
from base to base in the middle of a school term, or any other local 
problem which would result from his decision to close an onbase 
school. His interpretation has the effect of substituting the word 
“available” for the word “suitable” in the law as it exists now. The 
committee does not believe that Congress intended such a narrow con- 
struction of this section. 

Since the Commissioner of Education has insisted on such a narrow 
interpretation of the present law, the committee is of the opinion that 
remedial legislation must be enacted. The proposed bill, designed for 
this purpose, is entirely consistent with the fundamental educational 
policies of this country as embodied in the basic legislation on this sub- 
= Public Law 874. It is well to emphasize that the proposed legis- 
ation will in no way change the existing substantive law. Nor can 
it be interpreted as injecting military control in an area where responsi- 
bility properly rests with the Commissioner of Education. This pro- 
posal will merely insure that those most vitally concerned will be 
afforded proper representation and consideration —* the decision is 
made to close their schools, and will avoid any possibility of arbitrary 
and unilateral action by the Commissioner of Education such as that 
reflected in the decision to close the high school at Quantico. 

It should also be noted that the decision to close a school such as 
that at Quantico will be made by the Commissioner and the Secretary 
of the military department concerned—a civilian. In no way what- 
soever does the proposal establish military control over local public- 
school operations. 

The proposed amendment to section 6 will have the effect of freeing 
the Commissioner of Education from the statutory restrictions which, 
he asserts, have in the past prevented him from making a thorough 
investigation and evaluation of the problems and hardships which 
flow from his decision to close an on-base school such as that at 
Quantico. 
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The proposed amendment conveys no new authority to anyone in 
connection with the establishment of schools on military installations. 
The existing law is not changed in this respect. Essentially, this bill 
provides a means of insuring that the care and consideration which 
Congress has always тү” the Commissioner of Education to use 
in closing schools on Federal property will, in fact, be properly 
exercised. 


AMENDMENTS TO THE BILL 


The amendments proposed by this committee are technical in nature 
and are made necessary by the ending of the fiscal year while the pro- 
posal was being considered in Congress. Authorization for the 
expenditure of funds for section 6 schools are made on the basis of the 
fiscal year. In view of the Commissioner's deterinination that funds 
will not be provided in fiscal 1956 for the on-base high school at 
Quantico, Va., it could possibly be held that H. R. 3253 would not 
cover the Quantico High School since education is not presently 
"being provided" under subsection 6 (a). Consequently, it was 
deemed advisable to amend H. R. 3253 in order to preclude any 
question as to its applicability to the Quantico High School. 


COST 


The enactment of this proposal will result in no significant increase 
in the expenditure of Government funds. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of the rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Section 6 or PubBLic Law 874, Slsr CoNGRESS, AS AMENDED 


Sec. 6. (a) In the case of children who reside on Federal property— 
(1) if no tax revenues of the State or any political subdivision thereof 

may be expended for the free public education of such children; or 
(2) if it is the judgment of the Commissioner, after he has consulted with 
the appropriate State educational agency, that no local educational agency 

is able to provide suitable free public education for such children, 
the Commissioner shall make such arrangements (other than arrangements with 
respect to the acquisition of land, the erection of facilities, interest, or debt 
service) as may be necessary to provide free public education for such children. 
To the maximum extent practicable, the local educational agency, or the head 
of the Federal department or agency, with which any arrangement is made under 
this section shall take such action as may be necessary to ensure that the educa- 
tion provided pursuant to such arrangement is comparable to free public educa- 
tion provided for children in comparable communities in the State, or, in the 
case of education provided under this section outside the continental United 
States, Alaska, and Hawaii, comparable to free public education provided for 
children in the District of Columbia. For the purpose of providing such com- 
parable education, personnel may be employed without regard to the civil- 
service or classification laws. Jn any case where education was being provided on 
January 1, 1956, or thereafter under an arrangement made under this subsection for 
children residing on an Army, Navy (including the Marine Corps), or Air Force 
installation, it shall be presumed for the purposes of this subsection, that no local 
educational agency is able to provide free public education for the children residing 
on such installation, until the Commissioner and the Secretary of the military depart- 
ment concerned jointly determine, after consultation with the appropriate State educa- 

tional agency, that a education agency is able to do so. 


O 
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2 The subcommittee of the Committee on Labor and Public Welfare 
3 investigating welfare and pension funds subject to collective bargaining 
+ as authorized by Senate Resolution 225 as amended, 83d Congress, 
1 2d session, and superseded by Senate Resolution 40, 84th Congress, 
I3 Ist session, caused to be issued a subpena duces tecum to Eugene C. 
23 James, 1640 West Van Buren Street, Chicago, Ill. 

Е Attendance pursuant to said subpena, which was duly served, was 
had on March 29, 1955, at which time the witness appeared. 

The said Eugene C. James, pursuant to said subpena and in com- 
pliance therewith, appeared before the said subcommittee to give 
testimony and produce documents and records as required by virtue 
of Senate Resolution 40, 84th Congress, Ist session. Eugene C. James, 
having appeared as a witness and having been asked questions, and to 
produce documents and records, which questions, documents and 
records were pertinent to the subject matter under inquiry, made 
answer as appears in the record of the said hearings on March 29, 1955, 
at Washington, D. C., which record is annexed hereto and made a 
part hereof and designated “Annex I.” 

As a result of said Eugene C. James’ refusal to answer questions 
and to produce documents and records pursuant to the said inquiry, 
as appears in the record annexed and designated “Annex I,” the 
committee was prevented from receiving testimony, documents, and 
records concerning the matter committed to said committee in 
accordance with the terms of the subpena served upon this witness. 

The committee was, therefore, deprived of testimony, documents 
and records pursuant to the committee’s inquiry propounded to an 
demanded of Eugene C. James, pertinent to the subject matter which 
2 under Senate Resolution 40, 84th Congress, Ist session, the said 
committee was instructed to investigate, and the refusal of the witness 
65358--55---1 
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Senator Doveras. Mr. James, would you raise your right hand? Do you sol- 
emnly swear that the testimony which you are about to give will be the truth, 
the whole truth, and nothing but the truth, so help you God? 


Testimony or Evcene C. James, Cuicaao, It. 


Mr. James. I do. 

Senator DoucGLAs. Would you give your name and address? 

Mr. James. Eugene C. James, 1640 West Van Buren, Chicago. 

Senator Doveras. And what is your position, Mr. James? 

Mr. James. I respectfully refuse to answer on the ground that the answer may 
tend to incriminate me. 

Senator DovGLAs. Are you secretary-treasurer—— 

Mr. James. I respectfully refuse to answer on the ground that the answer may 
tend to incriminate me. 2 

Senator DoucLas. Of the Laundry Workers International Union? 

Mr. James. I respectfully refuse to answer on the ground that the 2nswer may 
tend to ineriminate me. 

Senator DoucGLaAs. I would like to point out, Mr. James, that you have refused 
to answer before finding out what my questions are. 

Are you secretary-treasurer of the Laundry Workers International Union, 
Mr. James? 

Mr. James. I respectfully refuse to answer on the ground that the answer may 
tend to incriminate me. 

Senator Doucias. What is your salary as secretary-treasurer of the Laundry 
Workers International Union? 

Mr. James. I respectfully refuse to answer on the ground that the answer may 
tend to incriminate me. 

Senator DouG.ias. Mr. James, I must direct you to answer these questions, sir. 

Mr. James. I respectfully refuse to answer on the ground that the answer may 
tend to incriminate me. 

Senator Dovetas. Were you Secretary of the Ilinois Harsess Horsemen’s 
Association? 

Mr. James. I respectfully refuse to answer on the ground that the answer may 
tend to incriminate me. я 

Senator Doveras. What was your salary in connection with the Illinois 
Harness Horsemen’s Association? 

Mr. JaMEs. I didn't understand the question. 

Senator Doveras. What was your salary as secretary of the Illinois Harness 
Horsemen’s Association? 

Mr. James. I respectfully refuse to answer on the ground that the answer may 
tend to incriminate me. 

Senator Doveras. Did you have the headquarters of the Illinois Harness 
Horsemen’s Association in the same office as that of the Laundry Workers Inter- 
national Union? 

Mr. James. I respectfully refuse to answer on the ground that the answer may 
tend to incriminate me. 

Senator Doveias. What was your office in local 46 of the Laundry Workers 
Union, the Chicago local? 

Mr. James. I respectfully refuse to answer on the ground that the answer may 
tend to incriminate me. 

Senator DovaLAs. What was the salary that you received from the local union? 

Mr. James. I respectfully refuse to answer on the ground that the answer may 
tend to incriminate me. 

Senator Dova.as. Is it true that you received approximately $74,000 from the 
social security department as a 5 percent allowance upon contributions forwarded 
to the social security department by the employers of members of your union? 

Mr. James. I respectfully refuse to answer on the ground that the answer may 
tend to incriminate me. 

Senator DovGLAs. What did you do with the $74,000? 

Mr. James. What did you say? 

Senator Doveias. What did you do with the $74,000? 

Mr. James. I respectfully refuse to answer on the ground that the answer may 
tend to incriminate me. 

Senator DovGLas. Is it.true that you received a total of $85,000 from the 
Security Mutual Life Insurance Co. at Binghamton, N. Y., made out to the 
order of the Laundry Workers International Union, but sent to you in Chicago? 
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to answer questions and produce documents and records as set forth 
in annex I is a violation of the subpena duces tecum under which the 
witness was directed to appear, answer questions, and produce 
documents and records pertinent to the subject under inquiry, and 
his persistent refusal to answer questions and produce the aforesaid 
documents and records deprived the committee of necessary and 

ertinent information and places this witness in contempt of ;the 

nited States Senate. 

After reviewing the testimony and other facts as set forth herein, 
the committee duly adopted the following resolution: 


Resolved, That the President of the Senate certify the report of the Committee 
on Labor and Public Welfare of the United States Senate as to the refusal of 
Eugene C. James to answer a series of questions and to produce documents and 
records before the said committee, together with all the facts in connection there- 
with, under the seal of the United States Senate, to the United States attorney for 
the District of Columbia, to the end that the said Eugene C. James may be 
proceeded against in the manner and form provided by law. 


A copy of the committee minutes of July 12, 1955, follows. A cop) 
of the subpena issued to Eugene C. James appears in annex I at page 
576. 


COMMITTEE ON LABOR AND PuBLIC WELFARE 
MINUTES OF A COMMITTEE MEETING, JULY 12, 1955 


The committee met at 10 a. m. in room P-63, Capitol. There were present 
Chairman Hill and Senators Murray, Neely, Douglas, Lehman, Kennedy, Mc 
Namara, Ives, Purtell, and Bender. 

The chairman presented the matter of a subcommittee recommendation wit} 
respect to the contemptuous conduct of Eugene C. James. 

Senator Douglas, chairman of the Subcommittee on Welfare and Pension Funds, 
stated to the committee that the witness, Eugene C. James, an officer of a union. 
repeatedly, consistently, and arbitrarily had refused to anwer questions put to 
him throughout counsel’s and members of the committee’s examination of said 
witness, and had repeatedly refused to produce documents and records of the 
union relating to welfare funds called for by the subpena duces tecum duly served 
upon him, that his refusal, therefore, was improper and contemptuous; and that, 
by unanimous vote of a quorum of subcommittee members, it was recommended 
that James be cited for contempt. 

The chairman presented to the committee a draft report on the entire matte: 
for the committee’s consideration and the committee duly adopted the said report 
and instructed the chairman to present said report to the United States Senate. 

Therefore, upon motion by Senator Douglas, duly seconded by Senatcr Ives, it 
was resolved that the committee present to the United States Senate, for its im- 
mediate action, a resolution requesting the United States attorney for the District 
of Columbia to proceed against the said Eugene C. James in the manner and form 
provided by law. 


ANNEX I 
WELFARE AND PENSION PLANS INVESTIGATION 


UNITED STATES SENATE, 
COMMITTEE ON LABOR AND PUBLIC WELFARE, 
SUBCOMMITTEE ON WELFARE AND PENSION FUNDS, 
Washington, D. C., Tuesday, March 29, 1955. 
The subcommittee reconvened at 2:10 p. m., Senator Paul H. Douglas (chair- 
man) presiding. 
Senator Dovctas. The committee will come to order. 
The first witness this afternoon is Mr. E. C. James. 
* * * * * * 
Senator Doveras. Mr. James, will you come forward, please? 
* * * * * * 
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Mr. James. I respectfully refuse to answer on the ground that the answer 
may tend to incriminate me. 

Senator Doveras. Mr. Leece. After each question, I shall have to direct you 
to answer. 

Mr. Leece. Mr. James, the subpena to which I have referred, which was 
served upon you personally on March 10, called for the following records: No. 1, 
a copy of the letter whieh you wrote under date of July 15, 1951, to Security 
Mutual Life Insurance Co. and/or Haines B. Wickes of that company, and wherein 
mention was made of payment by the insurance company for expenses incurred 
by the Laundry Workers International Union. 

May I ask, do you have that record with you? 

Mr. James. I respectfully refuse to answer on the ground that the answer 
may tend to incriminate me. 

Senator DovGLa4s. Mr. James, I must direct you to answer the question. 

Mr. James. I respectfully refuse to answer on the ground that the answer may 
tend to incriminate me. 

Mr. Leece. Item 2, a copy of the letter which you wrote under date of July 27, 
1951, to Seeurity Mutual Life Insurance Co. and/or Haines B. Wickes of that 
company, and wherein mention was made of payment by the insurance company 
for expenses incurred by the Laundry Workers International Union. 

Do you have that record with you at this time? 

Mr. James. I respectfully refuse to answer on the ground that the answer 
may tend to incriminate me. 

Senator Dovas. I must direct vou to answer that question. 

Mr. James. I respectfully refuse to answer on the ground that the answer may 
tend to incriminate me. 

Mr. LEEck. Item 3, any memoranda, receipts, bankbooks, canceled checks, 
or other documents showing your disposition of the sum of $85,000 paid vou as an 
officer of the Laundry Workers International Union by the Security Mutual Life 
Insurance Co. during the period January 1, 1951, through September 30, 1953. 

Do you have those records with you, Mr. James? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator Dovaras. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Мг. Lexce. Item 4, copy of the bargaining agreement dated July 9, 1951, 
between the Greater Chicago Hotel Association and Laundry Workers Inter- 
national Union, Loeal 46, Chicago, Ill. 

Do you have that document with you, Mr. James? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator DovGrAs. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Мт. кесе. ет 5, all records of receipts and disbursements, including all 
records showing contributions received and premiums and expenses paid of the 
local 46 welfare fund, hotel division, of which you were a trustee during the period 
April 1, 1951, through March 31, 1953. 

Do you have those records with you, Mr. James? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator DovGraAs. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Mr. Leecr. Item No. 6, al! canceled checks and deposit slips for the account of 
the Hotel Laundry Workers International Union, Local 40, welfare fund, main- 
tained in the Central Nations' Bank in Chicago during the period July 9, 1951, 
through March 16, 1953. 

Do you have those records with you, Mr. James? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator DovcGras. I must direct you to answer that question, Mr. James. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator DovaraAs. Mr. James, I don't know whether you have consulted 
attorneys or not, but I must warn you that in my judgment you are laying yourself 
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Mr. James. I respectfully refuse to answer on the ground that the answer may 
tend to incriminate me. 

Senator DouaLa4s. What did you do with this $85,000? 

Mr. James. I respectfully refuse to answer on the ground that the answer may 
tend to incriminate me. 

Senator Dovaras. Is it true that Mr. Saperstein sent to you approximately 
$900 ,000? 

Mr. James. I respectfully refuse to answer on the ground that the answer 
may tend to incriminate me. 

Senator Dove.as. Is it true that this $900,000, minus benefits which you had 
paid, was the difference between the amounts which had been contributed by 
employers and sent by the social-security department to Mr. Saperstein, but not 
forwarded by Mr. Saperstein to Security Mutual Life Insurance Co.? 

Mr. James. I respectfully refuse to answer on the ground that the answer 
may tend to incriminate me. 

Senator Doveras. Did you furnish Mr. Saperstein with money with which 
some of which he used to purchase the California Life Insurance Co.? 

Mr. James. I respectfully refuse to answer on the ground that the answer 
may tend to incriminate me. 

Senator Dovaras, Is it true that you continued to receive the 5 percent of the 
insurance as carried by the California Life Insurance Co.? 

Mr. James. I respectfully refuse to answer on the ground that the answer 
may tend to incriminate me. 

Senator DoucGLas. Mr. Leece? 

Mr. Leece. Mr. James, why are you here today? 

Mr. James. I respectfully refuse to answer on the ground that the answer 
may tend to incriminate me, 

Mr. LEEcE. Was a subpena calling for your presence here today served upon 
you in Chieago within the last 2 weeks? 

Mr. James. I respectfully refuse to answer on the ground that the answer 
may tend to incriminate me. 

Mr. Lerce. Are you represented by counsel? 

Mr, James. I didn’t hear the question. 

Mr. Lerce. Are you represented by an attorney? 

Mr. James. I respectfully refuse to answer on the ground that the answer 
may tend to incriminate me. 

Mr. Leece. Mr. Chairman, I think the record should show, No. 1, that a 
subpena was issued or served, rather, personally upon Mr. James on March 10, 
1955, by Mr. Blake E. Turner, of the staff of this subcommittee. 

The subpena was served upon Mr. James at 1640 West Van Buren Street, 
Chicago, Ill., at 2:28 p. m. on March 10. 

I might also say that this subpena was issued by the chairman, pursuant to 
authority granted him by a majority vote of the subcommittee on March 7. 
The subpena called for the production of 11 different items of books, records, 
and miscellaneous accounts. 

May I ask you, Mr. James, if you have brought those records with you in 
response to that subpena? 

Mr. James. I respectfully refuse to answer on the ground that the answer 
may tend to incriminate me. 

Senator DovGrLas. Mr. James, I would like to instruct you that the fifth 
amendment is no defense against the production of books and records. 

It can apply to your personal testimony, but not to the failure to produce 
records which have been called for. The failure to produce these records is in 
my judgment a clear act of contempt, unconscionable. 

Mr. Lerce. Mr. Chairman, I think the record should also show that Senators 
Douglas and Allott are now sitting, and that pursuant to the rules of the sub- 
committee, the presence of two Senators constitutes a quorum. 

Senator Dovetas. And that the Senate is not in session, and there is, therefore, 
a legal process. 

Senator ALLoTT. And also that any two Senators, including the chairman, 
have been authorized under the rules of the subcommittee to sit. 

Senator Dovucuas. That is correct. 

Mr. James, in my judgment, though I am not a lawyer, you are in contempt 
of the Senate now, and we would have to ask the full committee and the Senate, 
in my judgment, that you be adjudged in contempt.- 

Doesn’t this make any impression upon you, Mr. James? 

Mr. James: Is that in the form of a question, Mr. Chairman? 

Senator DovGLAs. Yes. 
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Мг. І,кксе, I will read it again. 

Any memorandums, receipts, bankbooks, canceled checks, or other documents 
showing your disposition of moneys paid you as an individual, or as an officer of 
the Laundry Workers International Union, by Louis B. Saperstein, the Harlew 
Agency, Ine., the Harlew Agency of Illinois, or the Harlew фе of California, 
during the period from April 1, 1950, through September 30, 1954. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator DovGLas. I must direct you to answer that question, Mr. James. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Mr. Leece. Mr. Chairmar, with your permission, I would move the admission 
of the subpena, together with the list of documents subpenaed for the record. 

Senator DovGras. That will be done. 

(The subpena referred to was marked exhibit No. 33.) 


Ехнівіт No. 33 
Unirep States or AMERICA 
ч + 2 ез ез ^ 3 T + - : ы 
CONGRESS OF THE UNITED STATES 


To Mr. Eugene C. James: Business: 1640 West Van Buren, Chicago, Ill.; Home: 
823 South Main Street, Wheaton, Ill., Greeting: 

Pursuant to lawful authority, vou are hereby commanded to appear before 
the Senate Subcommittee on Welfare and Pension Funds, of the Senate Com- 
mittee on Labor and Public Welfare of the Senate of the United States, on 
March 17, 1955, at 10 o'clock a. m., at their committee room P—63, The Capitol, 
Washington, D. C., then and there to testify what you may know relative to the 

3 subject matters under consideration by said committee, and produce the following: 

| See attached list. 

Hereof fail not, as you will answer your default under the pains and penalties 
in such cases made and provided. 

To Blake E. Turner. Investigator, to serve and return. 

: Given under my hand, by order of the committee, this 1st day of March, in 
є the year of our Lord 1955. 
PaAvL H. Dovaras, 
Chairman, Senate Subcommittee on Welfare and Pension Funds. 


Mancu 10, 1955. 
К | made service of the within subpena by personal service on the within-named 
| Eugene C, James, at 1640 West Van Buren, Chicago, Ill, at 2:28 o'clock p. m., 
©% on the 10th day of March 1955. 
BLAKE E. TURNER, Investigator. 


SuBPENA EvGENE C. JAMES 


E 1. Copy of the letter which you wrote, under date of July 15, 1951, to Security 

3 Mutual Life Insurance Co., and/or Haines B. Wickes of that company and wherein 
mention was made of payment by the insurance company for expenses incurred 
by the Laundry Workers' International Union. 

2. Copy of the letter which you wrote, under date of July 27, 1951, to Seeurity 
Mutual Life Insurance Co. and/or Haines B. Wickes of that company and wherein 
mention was made of payment by the insurance company for expenses incurred 
by the Laundry Workers’ International Union. 

3. Any memorandums, receipts, bankbooks, canceled checks, or other documents 
showing your disposition of the sum-of $85,000 paid you as an officer of the 
Laundry Workers’ International Union by the Security Mutual Life Insurance 
Co, during the period January 1, 1951, through September 30, 1953. 

4. Copy of the bargaining agreement, dated July 9, 1951, between the Greater 
Chicago Hotel Association and Laundry Workers’ International Union Local 46, 
Chicago, Ill. 

5. All records of receipts and disbursements, including all records showing 
contributions received and premiums and expense paid, of the local 46 welfare 
fund (hotel division) of which you were a trustee, during the period from April 

1, 1951, through March 31, 1953. 
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open not only to contempt charges, but to conviction on the ground of contempt, 
and this is a very serious matter. 

You have been in sessions with this committee the last few days. I think you 
have seen that we have not tried to bulldoze witnesses or take unfair advantage of 
them in any way. We have allowed them their day in court, but I think you are 
treating the Senate and the Government of the United States in a contemptuous 
manner by refusing to either produce these documents or make any statement 
about them, and I must—I don't know whether you have attorneys or not, but I 
think if you have, they have given you very bad advice. 

If you do not have them, I would certainly urge you to get attorneys as quickly 
as possible, and I would be willing to adjourn the session for 15 minutes until you 
did get an attorney. 

Mr. Leece? 

Mr. Leece. Item 7. All canceled checks and deposit slips for the account 
E. C. James, 1640 West Van Buren, maintained in the Merchants National Bank 
of Chicago, for the period January 9, 1951, through November 30, 1954. 

Do you have those records with you, Mr. James? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator DovGLas. Mr. James, I must direct you to answer that question. 
Would you please answer that question? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Mr. Leece. Item 8, all records showing the receipt and disbursement by you of 
moneys received by you as welfare deputy for Laundry Workers’ International 
Union, Local No. 46, Chicago, during the period October 1, 1950, through Novem- 
ber 30, 1954. 

Do you have those records with you, Mr. James? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator Dovetas. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Mr. LEEckE. Item 9, copies of correspondence or memorandums wherein you 
informed the Greater Chicago Hotel Association or any member of that association 
and/or the trustees of the social-security department, Laundry Workers’ Inter- 
national Union, of the receipt of dividends paid by the Security Mutual Life 
Insurance Co., under dates of July 9, 1952, and July 22, 1953, to the trustees of 
ү 46, welfare and hotel division of the Laundry Workers' International Union, 

Do you have those records with you, Mr. James? 

Mr. James. I don’t understand that question. 

Mr. Leece. I will reread it. 

Item 9, copies of correspondence or memorandums wherein you informed the 
Greater Chicago Hotel Association or any member of that association, and/or 
the trustees of the social security department, Laundry Workers International 
Union, of the receipt of dividends paid by the Security Mutual Life Insurance 
Co. under dates of July 9, 1952, and July 22, 1953, to the trustees of local 46, 
welfare and hotel division of the Laundry Workers International Union. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator DovGras. I must direct you to answer that question, Mr. James. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Мг. Lerece. Item 10, copies of your Federal tax returns for the years 1949 
through 1953, inclusive. Do you have those records with you? 

Mr. JAMES. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator Doveras. I must direct you to answer that question, Mr. James. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Мг. ГеЕСЕ. Item 11, any memorandums, receipts, bankbooks, canceled checks, 
or other documents showing your disposition of moneys paid you as an individual 
or as an Officer of the Laundry Workers International Union, by Louis B. Saper- 
stein, the Harlew Agency, Inc., the Harlew Agency of Illinois, the Harlew Agency 
of California, during the period from April 1, 1950, through September 30, 1954. 

Do you have those records with you, Mr. James? 

Mr. James. I don’t understand that question, Mr. Leece. 
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Mr. James. I didn’t understand the question. 

Mr. Leece. Have you ever been an officer of the Foundry Workers Inter- 
national Union? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator Dovae.as. I must direct you to answer that question, Mr. James. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Mr. Leece. Have you ever received a salary or compensation of any kind from 
the International Brotherhood of Teamsters? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator Doveras. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Mr. Leece. Have you ever been identified with local 129 of the laundry 
workers in Detroit, either as a member or as an officer? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator DovGras. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Mr. Leece. Mr. James, there has been testimony over the past several days to 
the effect that something over $900,000 in premiums paid by the social security 
department to the broker in this case, namely, Mr. Louis B. Saperstein, was never, 
in fact, paid to the insurance company, but rather, diverted by that agent and 
paid to the Laundry Workers International Union through checks addressed to 
you in Chicago. 

Did you, in fact, receive any of those moneys? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator Dove.as. I must direct vou to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to ineriminate me. 

Senator Attorr. May I interpose a question? 

Senator DovGLas. Yes. 

Senator AnLoTT. lf you did not receive those moneys, did those moneys go into 
the fund of the International Laundry Workers Union? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator Dovetas. I must direct you to answer the question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. Ы 

Ѕепаќог Атл,отт. In other words, vou do contend that it is self-incriminating 
for vou to put the money where it was supposed to go, is that right? 

Mr. James. Is that in the form of a question? 

F Senator ALLoTrT. That is in the form of a question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator ALLoTT. I would like to have him specially directed to answer that 
question. 

Senator Dovetas. I will direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator ArLLoTT. That is all I have, Mr. Chairman. 

Mr. Leece. Were these funds received by you, Mr. James, pursuant to any 
agreement you might have had with Mr. Saperstein? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Мг. весе. What disposition was made of these funds by you? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator Dove as. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. к 

Мг. Leece. Were these funds paid to the Laundry Workers International 
Union? 
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6. All canceled checks and deposit slips for the account “Hotel Laundry 
Workers’ International Union No. 46 Welfare Fund" maintained in the Central 
National Bank in Chicago during the period from July 9, 1951, through March 
16, 1953. 

7. All canceled checks and deposit slips for the account *E. C, James, 1640 
West Van Buren" maintained in the Merchants’ National Bank of Chicago, for 
the period January 9, 1951, through November 30, 1954. 

8. All records showing the receipt and disbursement by you of moneys re- 
ceived by you as welfare deputy for Laundry Workers’ International Union 
Local 46, Chicago, during the period October 1, 1950, through November 30, 1954. 

9, Copies of correspondence or memorandums wherein you informed the Greater 
Chicago Hotel Association, or any member of that association, and/or the trus- 
tees of the social-security department, Laundry Workers’ International Union, 
of the receipt of dividends paid by the Security Mutual Life Insurance under 
dates of July 9, 1952, and July 22, 1953, to the trustees of local No. 46 welfare 
and hotel division of the Laundry Workers’ International Union, A. F. of L. 

10. Copies of your Federal tax returns for the years 1949 through 1953, in- 
clusive. 

11. All memorancoms, receipts, bankbooks, canceled checks, or other documents 
showing your disposition of moneys paid you as an individual or as an officer of 
the Laundry Workers’ International Union by Louis B. Saperstein, Harlew 
Agency, Ine., Harlew Agenev of Illinois, or Harlew Agency of California, during 
the period from April 1, 1950, througn September 30, 1954. 

Senator ALiorr. May I see that? 

Mr. Leece. Yes, sir. 

Senator Dovatas. Mr. Leece, will vou continue? 

Mr. Lerce. Are you presently an officer in local 46 in Chicago of the Laundry 
Workers International Union, Mr. James? 

Mr. Jamns. I respectfully refuse to ar swer the question on the ground that the 
answer may tend to incriminate me. 

Senator Dovetas. I direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Mr. Leece. Are you an international officer of the Laundry Workers Interna- 
tional Union? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator Doveras. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Mr. Lerece. What salaries do you receive from either local 46 or from the 
international unioa, Mr. James? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator Doveras. I must direct you to answer that question, Mr. James. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to ineriminate me. 

Mr. Leece. Have you ever been identified with any other union, either as a 
member or as an officer? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator Dovatas. I must direct you to answer that question, Mr. James. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator Ives. Could you talk a little louder? I just got here. My hearing 
may be a little poor, but I can’t hear you. 

Mr. James. Are you addressing that question to me? 

(Discussion off the record.) 

Mr. Leece. Have you ever been an officer with local 23814 of the Music 
Maintenance Workers, Mr. James? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator Doveras. I direct you to answer. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Mr. Leece. Have you ever been an officer of the Foundry Workers Inter- 
national Union? 
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Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator Dovatas. I must direct you to answer the question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Mr. Leece. Were they paid by you to the social security department of the 
Laundry Workers International Union? 

Mr. James, I didn’t understand the question. 

Мг. LEEcEÉ. Were these funds paid by you to the social security department 
of the Laundry Workers International Union? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator Dovatas. I must direct you to answer the question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Mr. Leecr. Are you now, or have you ever been associated in any way with 
the social security department of the Laundry Workers International Union? 

Mr. James. Mr. Leece, will you state that question again? 

Mr. Leece. Yes. Are you now, or have you ever been officially associated 
with the social security department of the Laundry Workers International Union? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator Doveras. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Мт. І,кксе. Мг. James, there has also been testimony that funds totaling 
$85,000 were paid to you over about a 2-year period by the Security Mutual Lifi 
Insurance Co. in the form of checks payable to you monthly in the amount of 
$2,500. 

Did you receive those moneys? 

Mr. James. I didn’t understand that, either. 

Mr. Leece. I will repeat the question. 

Mr. James. Thank you. 

Mr. Lerce. There has been testimony that over a 2-year period, funds totaling 
$85,000 in the form of monthly checks amounting to $2,500 per month, were paid 
to you by that insurance company. 

id you, in fact, receive those moneys? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator DovGLaAs. I must direct vou to answer the question. 

Mr. James. I respectfully refuse to answer the question on the ground that th: 

answer may tend to incriminate me. 
» Senator DovGras. Mr. James, don't you realize that in making this constant 
refusal to answer innocent questions that you are putting your own international 
union in disrepute; that you are casting suspicion upon your associates and doing 
immeasurable damage? 

Mr. James. (No response.) 

Senator Ives. I would like to ask a question there. 

Is there any question that we can ask you the answer to which will not incrimi- 
nate you? 

Mr. James. I didn’t hear you. 

Senator Ives. Is there any question that we can possibly ask you here thi 
answer to which will not incriminate you? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator Ives. I must insist that you answer that question. 

Do you mean to tell me that you are so guilty that you can’t answer anything 
at all? 

Mr. James. Is that in the form of a question? 

Senator Ives. That is in the form of a question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Mr. Chairman, it doesn’t necessarily mean that a man is guilty because he 
refuses to answer questions. 

Senator Dovatas. I understand. 

Senator Ives. I understand that. 

Mr. James. From the Senator’s remark, I am definitely guilty according to 


- what he just said. 





PROCEEDINGS AGAINST EUGENE C. JAMES 


Senator Ives. Well, your answer could have been “No.” 

Mr. James. Is that in the form of a question? 

Senator Ives. No; it is in the form of what you could do. 

Senator ALLoTT. In other words, Mr. James, to state this clearly for the record, 
you are sworn to tell the truth. In fact, the questions which have been asked, 
you refused to answer. You said that you refused to answer because they would 
incriminate you. In fact, when such answers would not have done so, you have 
violated the oath which you have taken and perjured yourself. Do you under- 
stand that? : : 

I am asking you a question, 

Mr. James. I respectfully refuse to answer that question on the ground that 
the answer may tend to incriminate me. 

Senator AnLoTT. You understand if you give that answer when the question 
and the answer are not questions which might tend to ineriminate you, that you 
are perjuring yourself? Do you understand that? 

Mr. James. Well, could I ask a question? 

Who is to determine whether it will incriminate me or not? You or me? 

Senator ALLOTT. That is for you to decide. But eventually a court will decide 
it, sir. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Mr. Lerce. What services were you to perform or was the international to 
perform, Mr. James, in return for the $2,500 a month being paid to you by the 
carrier in this case? 

Mr. James. Would you repeat the question? 

Mr. Leece. What services were you as an officer or was the international to 
perform in return for the $2,500 a month compensation you were receiving from 
Security Mutual Life Insurance Co.? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer might tend to incriminate me. 

Senator Dovarnas. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer might tend to incriminate me. 

Mr. Leece. Can you give me one reason why that question should incriminate 
you, Mr. James? 

Mr. James. I didn’t hear that question. 

Mr. Leece. Can you give me a reason why that would incriminate you in any 
way, the answer to that question? 

Mr. James. I respectfully refuse to answer that question on the ground that 
the answer might tend to incriminate me. 

Senator Dovaras. I must direct you to answer the question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Мг. І,ккск. Was not the social security department already receiving a 5- 
percent discount of premium for services rendered in the administration of this 
welfare plan? 

Mr. James, I respectfully refuse to answer that question on the ground that 
the answer might tend to incriminate me. 

Senator DovGLas. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Mr. LEEckE. Were any of these checks, these $2,500 checks of the Security 
Mutual Life Insurance Co., payable to you as the administrator of the welfare 
fund of the Laundry Workers International Union? 

Mr. James. I respectfully refuse to answer that question on the ground that the 
answer might tend to incriminate me. 

Senator Doveras, I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer that question on the ground that 
the answer might tend to incriminate me. 

Mr. Leece. Have you at any time served as a welfare deputy for local No. 46 
in Chicago of the Laundry Workers International Union? 

Mr. James. I respectfully refuse to answer that question on the ground that 
the answer might tend to incriminate me. 

Senator DovGrLAs. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer that question on the ground that 
the answer might tend to incriminate me. 
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Мг. LEEck. I also have a photostatic copy of 12 ledger sheets that account 

beginning January 9, 1951, and ending November 11, 1954. 
Senator DovGLas. That will be made a part of the record. 

(The documents referred to were marked exhibits 35—-A to 35-L.) 
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Mr. Legece. By whom were you appointed welfare deputy of local No. 46? 

Mr. James. I respectfully refuse to answer that question on the ground that 
the answer might tend to incriminate me. 

Senator DovGLAs. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer that question on the ground that 
the answer might tend to incriminate me. 

Mr. Leece. Will you state your duties as welfare deputy for local No. 46? 

Mr. James. I respectfully refuse to answer that question on the ground that 
the answer might tend to incriminate me. 

Senator DovGras. I must direct vou to answer that question. 

Mr. James. I respectfully refuse to answer that question on the ground that 
the answer might tend to incriminate me. 

Мг. Leece. Were you paid any money for services rendered by you as welfare 
deputy for local No. 46? 

Mr. James. I didn’t understand that question, Mr. Leece. 

Mr. Leece. Did the social security department of the Laundry Workers Inter- 
national Union pay you any moneys for ser.ices rendered by vou as welfare 
deputy for local No. 46? 

Mr. James. I respectfully refuse to answer that question on the ground that 
the answer might tend to incriminate me. 

Senator DovGLas. I must direct you to answer that question, Mr. James, 

Mr. James. I respectfully refuse to answer that question on the ground that 
the answer might tend to incriminate me. 

Senator Doveias. Mr. James, I suppose it is useless to argue with you. But 
I am trying to save you from yourself. You are casting a cloud of suspicion 
upon yourself, upon vour associates, upon your international union which you 
are secretary-treasurer of, on a large number of other people also. And at the 
very least, it would seem to me that you could do what Mr. Saperstein did this 
morning and answer specific questions, and then only claim the fifth amendment 
on those points which you think really would incriminate you. 

Mr. Lerecr. Did you, Mr. James, on January 9, 1951, open a special — 

Senator DovcLa4s. Let it be said that I did not approve of Mr. Saperstein's 
refusing to answer the crucial questions; but he at least met us one-quarter of 
the way. 

Mr. Lerece. Did you on January 9, 1951, Mr. James, open a special account 
at the Merchants National Bank in Chicago in the name of E. C. James, 1640 
West Van Buren Street? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer might tend to incriminate me. 

Senator Dove as, I must direct you to answer that question, Mr. James. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer might tend to incriminate me. 

Mr. LreEck. Was this account opened by you to handle disbursements in 
connection with services rendered by you and your associates in the administra- 
tion of the welfare fund for your Chicago local? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer might tend to incriminate me. 

Senator Dova.as. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer that question on the ground that 
the answer might tend to incriminate me. 

Мт. Гвксе. Mr. Chairman, I have & photostatie copy of a signature card 
certified by the Merchants National Bank of Chicago as a true copy of the original 
signature card executed by Mr. James which indicates that Mr. E. С. James is 
authorized to write against the account. 

Senator DovGras. Would you identify your signature, Mr. James? 

Is that your signature? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer might tend to incriminate me. 

Senator DovaGLas. That will be introduced in evidence. 

(The documents referred to were marked exhibits 34—4 and В.) 
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Senator Ives. I must insist that you answer that question, Mr. James, , 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Mr. Leece. Was an audit ever made of this fund? 

Mr. James. I don’t understand that question. 

Mr. Lerce. Was an audit ever made of the welfare fund of local No. 46 which 
you and Mr. Byers served as trustees for? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator Ives. I must direct you to answer that question, Mr. James. 

Mr. James. I respectfully refuse to answer that question on the gound that the 
answer might tend to incriminate me. 

Mr. Leece. Was the insurance premium on the coverage of that local reduced 
at any point during the life of the policy? 

Mr. James. I don’t know what vou are referring to in that question. 

Mr. Leece. Was the insurance premium as applied to the membership of the 
welfare fund of local No. 46 reduced at any point in the life of that program? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator IvEs. I must direct that you make that reply, Mr. James. 

Mr. James. Sir? 

Senator Ives. I must direct that you answer the question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Mr. Leece. Did you report to the emplovers contributing to that program in 
any way, shape, or form during the time that you served the fund as trustee? 

Mr. James. I didn't get that, Mr. Leece. 

Mr. Leece. Did you make any report of any kind, financial or otherwise, to 
the employers contributing to that prozram or their representatives? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator Ives. I must direct that you answer the question, Mr. James. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Mr. Leecer. Did you, as a trustee of this local No. 46 welfare fund, at any time 
receive a check from Security Mutual Life Insurance Co. in payment of a dividend 
on the policy covering that local, the insurance policy covering that local? 

Mr. James. I respectfully refuse to answer that question on the ground that the 
answer might tend to incriminate me. 

Senator Ives. I must direct that you answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Mr. Lesce. Were the funds aceruing from that check ever turned over to the 
social-security department at Indianapolis? 

Mr. James. I didn’t hear that, Mr. Leece. 

Mr. Leece.. Were the funds accruing from that check, namely, the di idend 
cheek to which I ha: e just referred, e er turned os er to the social-security depart- 
ment of the Laundry Workers International Union? 

Mr. James. I respectfully refuse to answer that question on the ground that the 
answer might tend to incriminate me. 

Senator Ives. I must direet that you answer that question, Mr. James. 

Mr. James. I respectfully refuse to answer that question on the ground that the 
answer might tend to incriminate me. 

Mr. Leece. Mr. Chair nav, I hae a photostatic copy of a signature card in 
connection with the Hotel Laurdry Workers International Union, Local No. 46, 
Welfare Fund, of the Central National Bank of Chicago certified by the bank as a 
true and correct copy of the original in their files which indicates that Sam J. 
Byers and E. C. James as trustees were authorized to write against that account 
that I have just identified. 

Senator Doveras. I will ask Mr. James if he will identify it. 

Will you identify the signature? 

Mr. James. Identify whose signature? 

Senator Dovetas. Identify your signature on the reverse. It is on (һе те» 
verse side. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 
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Мг. Гввск. Мг. James, on May 11a check was written for $345 on that account. 
On June 8, two checks each in the amount of $2,000 were written against that 
account. On January 25, 1952, a check for $600 was written against the account. 
On February 6, a check for $4,494.01 was written against the account. On 
March 14, a check for $2,000 was written against the account. On May 9, 1952, 
a check for $500 was written. On June 12, a check for $2,913 was written. On 
October 9, 1952, a check for $1,000 was written. On January 2, 1953, a check for 
$2,000 was written. Again on January 9, 1953, a check for $2,000 was written. 
And on January 23, 1953, à check for $1,323.73 was written. On April ІЗ а 
check for $662.50. On November 18, 1953, а check for $2,500. On December 10, 
1953, a check for $2,000. On January 4, 1954, a check for $2,242.48. Again on 
аа? 22, a check for $3,000. And finally on November 11, 1954, a check for 

Will p tell the committee, please, sir, what the purpose of those checks was? 

Mr. James. What account are you referring to? 

Mr. Lerce. I am referring to a special account opened in your name, 1640 
West Van Buren Street, Chicago 12, IlL, in the Merchants National Bank in 


icago. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator Dove.as. I must direct you to answer that question. 

Mr. James, I respectfully refuse to answer that question on the ground that 
the answer may tend to incriminate me. 

Mr. Leece. Did you account to anyone, Mr. James, for moneys you may 
have received from the social-security department in connection with your 
administration as a welfare deputy of the Chicago local welfare fund? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator Dove.as. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer that question on the ground that 
the answer may tend to incriminate me. 

Senator DoucLas. Mr. James, I think I should advise you that each question 
to which the fifth amendment cannot be claimed is a separate act of contempt 
against the dignity of the Senate, and hence separately and cumulatively subject 
to punishment. 

r. James. Could I ask the chairman a question, please? 

Senator Dovetas,. If it is appropriate. 

Mr. James. Is this my personal account he is referring to, or what is it? 

Can I see it? 

Senator Dovetas. Certainly. 

Mr. James. There were many checks drawn on this account. Many checks 
drawn on this account. 

Mr. Leece. I have read about 20 of them, Mr. James. Will you tell us the 
prepone for those checks? 

r. JAMES. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. й 

Senator DovaLas. I must direct you to answer the question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Mr. Leece. You have just stated, Mr. James, that there were many checks 
written against that account. Will you tell us the purpose of any of them? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator DoucrLAs. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer that question on the ground that 
the answer might tend to incriminate me. 5 
й — Did you serve as a trustee for the welfare fund of local No. 46 in 

cago 
| Mr. James. I respectfully refuse to answer that question on the ground that 
the answer might tend to incriminate me. 

Senator Dove.as. I must direct you to answer that question, Mr. James. 

Mr. James, I respectfully refuse to answer that question on the ground that 
the answer might tend to incriminate me. 

Senator Dove.as. I am going to make Senator Ives acting chairman now. 

‘ мир Lexce. Is Mr. Byers associated with you as a trustee Гог (Бай Їоені Мо. 46 
un 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 
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5 Senator Dovaras. I must direct you to answer that question. 
' Mr. JaMzs, I respectfully refuse to answer that question on the ground that the 
i answer ht tend to incri ninate me. 
Senator Dovaras. It will now be made a part of the record. 
(The documents referred to were marked “Exhibits 36-A and B.’’) 
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Mr. Leece. Mr. Chairman, I also have a photostatic copy of the statement of that 
account maintained by the Central National Bank and certified as a true and cor- 
rect copy of the original maintained by that bank. 

The records indicate that this account was closed out on March 13, 1953, with 
the withdrawal of $17,089.10. 

Mr. James, only you and Mr. Byers were authorized to draw against that ac- 
count. Lid you, in fact, draw a check for $17,089.10 on March 13, 1953? 

Mr. James. I respectfully refuse to answer that question on the ground that the 
answer might tend to incriminate me. 

Senator vouGc as. | must direct you to answer that question. 

Mr. James. | respectfully refuse to answer that question on the ground that the 
answer might tend to incriminate me. 

Senator ives. Who did draw the check at that time? 

Mr. James. I beg your pardon, sir. 

Senator Ives. Who did draw the check? 

Mr. James. I respectfully refuse to answer that question on the ground that the 
answer might tend to incriminate me. 

Senator VOuGLAS. ] must direct you to answer that question. 

Mr. JAMEs. I respectfully refuse to answer that question on the ground that the 
answer might tead to incriminate me. 

Senator VouGLAs. Was the check made out to your account? Did you make 
the check out to yourself? 

Mr. James. I didn’t hear you. 

Senator DovGLaAs. Did you make the check out to yourself? 

Mr. JAMES. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator DouGLas. I must direct you to answer the question. 

Mr. James, I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Mr. Leece. Isn't it true that only you and Mr. Byers were authorized to write 
against that account? 

Mr. JAMEs. I respectfully refuse to answer that question on the ground that the 
answer might tend to incriminate me. 

Senator DouGLas. I must direct you to answer the question. 

Mr. James. I respectfully refuse to answer that question on the ground that the 
answer might tend to incriminate me. 

Mr. LEEcE. Lid you at that ti ne or at any time thereafter turn over that money 
to the social security department of the Laundry Workers International Union? 

Mr. James. I respectfully refuse to answer that question on the ground that the 
answer might tend to incriminate me. 

Mr. Leece. With your permission, I would like to move the admission of this. 

Senator DOUGLAS. It will be made a part of the record at this point. 

(The docume .ts ге етей to were marked exhibits 37—A to 37—D.) 
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Senator DovcLas. I must direct you to answer that question. 

Mr. James. Mr. Chairman, can I see this report, please? 

Senator DovGLas. Yes. 

Mr. L&kck. I have no further questions, Mr. Chairman. 

Senator Dovatas. Senator Ives? 

Senator Ives. I have no questions. 

Senator DovGLas. Senator Allott? 

Senator ALLoTT. Mr. James, you stated that your name was Eugene C. James 
after you had been sworn to tell the truth and nothing but the truth. Are you 
also known as Jimmy James? 

Mr. James. Is that in the form of a question? 

Senator ALLoTT. Yes. 

Mr. JAMEs. I respectfully refuse to answer the question on the ground that 
the answer might tend to incriminate me. 

Senator Ives. I direct you to answer that question, Mr. James. 

Mr. James. I respectfully refuse to answer that question on the ground that 
the answer might tend to incriminate me. 

Senator ALLoTT. Is Eugene C. James your true legal name? 

Mr. James. I respectfully refuse to answer that question on the ground that 
the answer might tend to incriminate me. 

Senator Douglas. I must direct you to answer the question. 

Mr. JAMEs. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator ALLorr. Are you presently known under any alias? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer might tend to incriminate me. 

Senator Dove.as. I must direct you to answer that question. 

Mr. James. (No response.) 

Senator Ives. You have been directed to answer. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer might tend to incriminate me. 

Mr. Chairman, I am a little hard of hearing. 

Senator IvEs. So am I. You talk so low that I can't hear you either. 

Mr. James. I haven’t got a pinchhitter for me, though. 

Senator IvEs. You have more volume than you are showing. 

Senator ALLorr. Under oath you gave you" address as 1640 West Van Buren 
Street, Chicago, Ill. 

Is that your business address? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator Dove tas. I must direct you to anwer the question. 

Mr. James. I respectfully refuse to anwer the question on the ground that the 
answer might tend to incriminate me. 

Senator ALLoTT. If that is your business address, where is your home address? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator Dova.as. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator ArLLoTT. Is your home address 823 South Main Street, Wheaton, III.? 

Mr. JAMEs. I respectfully refuse to anwer the question on the ground that the 
answer might tend to incriminate me. 

Senator DovGLas. I must direct that you answer that question. 

Mr. James. I respectfully refuse to answer that question on the ground that the 
answer might tend to incriminate me. 

Senator ALLorr. How old are you, Mr. James? 

Mr. James. I respectfully refuse to answer that question on the ground that 
the answer might tend to incriminate me. 

Senator Ives. Do you know your age? 

Mr. James. Is that in the form of a question? 

Senator Ives. That is a question, yes. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator Ives. I direct you to answer it. 

Mr. James. I respectfully refuse to answer that question on the ground that the 
answer might tend to incriminate me. 
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Senator Attorr. What is your legal occupation, if you have any? 
Mr. JAMEs. Repeat the question, please. 

Senator AtLorr. What is your legal occupation, if you have any? 

Mr. James. If I have any? 

Senator AtLorr. Yes, if you have one? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer might tend to incriminate me. 

Senator Ives. I direct that you make that answer to that question. 

Mr. James. I respectfully refuse to answer that question on the ground that 
the answer might tend to incriminate me. 

Senator Ives. Do you have a legal occupation? 

Mr. James. Is that another question? 

Senator Ives. Yes. 

Mr. James. I didn’t know whether that question was hooked in with his 
question or not. 

Senator Ives. I asked if you have a legal occupation. 

Mr. James. Which question are you asking me now? 

Senator Ives. I am asking if you have a legal occupation. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator Dove.as. I must direct you to answer the question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator DovGras. I would suggest to my fellow members that the questions 
be addressed to points connected with this case or aspects which they think 
are important to this case. 

I think perhaps it would be well not to engage in a fishing expedition. 

Senator Ives. These are pertinent questions. 

Senator ALLoTT. Mr. Chairman, on that point may I suggest to you that we 
do not even have any assurance as to the identity of this person. 

Senator DovGLAs. Yes, I know. The witness has been very contemptuous 
toward the committee. 

Senator ALLOoTT. Are vou an American citizen? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator Dova.as. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that it 
might tend to incriminate me. 

Senator ALLorr. Where were you born? 

Mr. James. I respectively refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator DoucGras. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that it 
might tend to incriminate me. 

Senator ArLLoTT. Now, are you the same person who on two occasions since 
these hearings started buttonholed me over to vour left and mv right of the desk 
here and asked me to put questions to various witnesses? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to ineriminate me. 

Senator Dovaras. Will vou make a statement for the record on that? 

Senator ALLoTT. Yes. ] will make a statement for the record. 

I think the record indicates that, because each time l did it I said that Mr. 
James had asked me to put the questions. And this man who is presently on the 
witness stand is the same person who on two occasions asked me to put questions 
to witnesses in his behalf. 

Senator DovucGLas. The Chair will say that he allowed those questions to be put. 

Senator ALLoTT. And answered also. 

Senator DovGLAs. And answered, ves. 

And I think that indicates that the committee has given the witness every 
possible proteetion, every possible aid, to which he is legally entitled, and more. 
We have made every effort to be fair and have leaned over backward in a desire to 
give him a fair hearing. 

And in return for this fair treatment, he is refusing to answer even simple 
questions. 

Senator ALLoTT. Are you stil! an officer of the Chicago Local No. 46 of the 
Laundry Workers International Union? 

Mr. James, I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 
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Senator ALLoTT. Mr. James, I hand you herewith check No. 352465 of the 
Security Mutual Life Insurance Co. dated May 6, 1952, and signed by Mr. Russell, 
resident and made payable to E. C. James, acting secretary-treasurer of the 
Landes Workers International Union for $2,500 and with the endorsement on 
the back of it as follows: “Pay Central National Bank 10152 in Chicago or order 
10152 for deposit only, Illinois Harness Horsemen's Association" ! and I ask you 
if you caused that endorsement to be placed on that check, which bears no written 
signature. 

Mr. James. Could I ask the chairman a question. 

Senator DovGLAs. Yes. 

Mr. JAMES, This check is made out to E. С. James, secretary-treasurer. What 
is the legal status of that check. Who is the check made to? Who is the check 
pavable to? I would like to ask that question. It says E. C. James. 

Senator Atiorr. The check speaks for itself. Are you E. C. James? 

Mr. James. The check is made to E. C. James. 

Senator ALLorr. Are you E. C. James? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator DovGras. I direet you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator ALLorr. Now, will you answer my question concerning the endorse- 
ment, Mr. James. 

Mr. James. What was your question? 

Senator ALLOTT. My question was whether you put the stamp on there or the 
endorsement of the Illinois Harness Horsemen's Association or cause it to be put on 
there? 

Mr. James. I respectfully refuse to answer that question on the ground that 
the answer might tend to incriminate me. 

Senator DovGras. The Chair will rule that since it is quite possible that such 
an answer would incriminate the witness, that he is not compelled to answer that 
question and can legitimately claim his constitutional rights. 

Senator ALLoTT. I will ask you if vou ever had membership іп or were an officer 
of the Illinois Harness Horsemen's Association? 

Mr. JAMEs, I respectfully refuse to answer that question on the ground that the 
answer may tend to incriminate me. 

Senator Dovearas. Now, I must direct vou to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator ArroTr. Í will ask vou where the office of the Illinois Harness Horse- 
men’s Association was? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me, 

Senator Doveras. I must direct vou to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to ineriminate me. 

Senator ALLOTT. Do vou know a man by the name of Scalise? 

Mr. James. Whois that? I didn’t hear you. 

Senator ALLotr. Do you know a man by the name of Scalise? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator DovaGra4s. I must direct vou to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me 

Senator ALLorr. George Scalise. Do you know a man by that name? 

Mr. James. [ respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator DovcGLAs. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate те. 

Senator ALLorr. Do you know a man by the name of Anthony Carfano, who 
is otherwise known as "Little Augie” Pisano? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator DovcGras. I must direet you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 


— — — 


! See exhibits 7-A and B. 


36 PROCEEDINGS AGAINST EUGENE C. JAMES 


Senator Atuorr. Are you still an officer of the International Laundry Workers 
Association? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator Dovatas. I must direct vou to answer both of those questions. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator AtLtorr. Has any action been instituted in court or within the union 
to depose you as an officer of either one of those unions? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator DovGrLas. I must direct you to answer the question. 

Mr. James, I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator ArLLoTT. Did you bring any records with you to this hearing? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator Dovuctas. I must direet you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator ALLoTT. Did you bring a copy of the subpena that was served upon 
you to this hearing? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me, 

Senator DovGras. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator ALLoTT. Is it not true, Mr. James, that at the executive session you 
did produce out of your pocket a copy of the subpena that was served upon you? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer might tend to incriminate me. 

Senator DovGLas. The Chair will state for the record that the answer to that 
question is ** Yes" that Mr. James, without testifying or giving any verbal testi- 
mony, did bring out of his pocket a copy of the subpena. 

Senator ALLorr. Have you during the last 5 years owned or operated or par- 
ticipated in the operation of a stable of horses? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer might tend to incriminate me. 

Senator DovGLAs, I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer that question on the ground that 
the answer might tend to incriminate me. 

Senator ALLoTT. Were you an officer of the Illinois Harness Horsemen’s 
Association? 

Mr. James. Will you repeat that? 

Senator ALLorT. Were you an officer of the Illinois Harness Horsemen’s 
Association? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer might tend to incriminate me. 

Senator’Dovatas. I must direct you to answer that question, Mr. James. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer might tend to incriminate me. 

Senator ArLoTT. Isn't it true that you did divert one $2,500 check sent to 
you by Security Mutual to the Illinois Harness Horsemen's Association so that 
it entered the funds of that association? 

Mr. James. Have you got the check so I could see it? 

Senator ALLoTT. Do you have the check available? 

Senator DovGLas, That will be shown to you later, Mr. James. 

Senator ALLoTT. While they are looking for it, I will proceed, 

Mr. Chairman, I have a statement to make at this time, beeause the Chair 
may feel, and the committee may feel, that I may be going far afield in my 
questions concerning this man. 

However, these questions in view of his continued refusal to answer any such 
questions even as to what his legal occupation is, I think, are not going too far. 
If the Chair feels otherwise, I will defer to the decision of the Chair and my 
colleague, Senator Ives. 

Senator DovuGLAs. You may proceed. 
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Mr. James. Would you repeat that please? I don’t quite understand the 
question. 

Senator ALLorr. Would you read the question back? 

(The question was read by the reporter.) 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator Ives. Do you have a heart condition? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator ALLoTT. Is it not true that a subcommittee of the House of Representa- 
tives of the United States tried to question you with respect to that matter, and 
you pleaded that you had a heart ailment and did not appear? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator ALLorr. Do you know that one Holston J. Newbold of the Miami 
Laundry Workers testified in Miami court that you were one of the persons who 
furnished money for him to hire boys to throw rocks through laundry truck win- 
dows, to bomb laundries and commit other acts of terror in Miami? 

Do you know that Newbold testified to that? 

Mr. James. Mr. Chairman, may I ask a question of the committee? 

Senator Dova.as. Yes. 

Mr. James. These questions which he is putting to me is something that is way 
farfetched from this thing. Am I required to go through this and sit here and 
open up a thing that has got nothing to do with what the committee is investi- 
gating? 

Senator ALLoTT. Mr. Chairman, I am not even sure who this man is. И I can 
connect him with these acts——— 

Mr. James. These questions that the Senator is putting to me are questions that 
have nothing to do with welfare. They are questions that go back years and 
years past, and I don’t think it is quite proper that they should air this thing out on 
something that is not relative to what we are here for. 

Now, if he requests the answer to the questions, I will have to refuse to answer 
on the ground that the answer may tend to incriminate me. 

Senator DovGLAs. You see, Mr. James, ordinarily, I think I might agree with 
you, but you have treated the committee in a very contemptuous fashion, and 
while we want to be protective of every legitimate right that you have, it is very 
urgent for us to be held to the strict letter of the law while you take advantage of 
every legal dodge that is possible. 

I am sure the Senator from Colorado will try not to ask questions which are 
not connected with the investigation here. 

Senator ALLorr. Well, I want to make this statement, Mr. Chairman. These 
questions under ordinary cireumstances might be a little afield, but this person 
we have here has also been testified to as having been both an officer of the local 
in Chicago, and an officer of the international union. 

Therefore, he should know something about these situations which occurred 
in these other places, and I have just 1 or 2 other questions, and then I will close 
this line of questioning. 

I want to know 

Mr. James. Just a minute, please. I am not required to answer any question 
that I feel incriminates me in any shape, manner, or form; is that correct, sir? 

Senator DovaLas. I think that is true. We hope that you will answer the 
questions, but you have a constitutional privilege not to do so. 

Senator ALLorr. Now, Mr. James, do you know a Sidney L. Brennan, who is an 
international vice president of the teamsters union in Minneapolis? 

Mr. James. Mr. Chairman, do I have to answer that? 

Senator DovGLas. Yes; I think you should answer. He happens to be a welfare 
deputy of the laundry workers, though apparently not a member. 

Mr. James. He happens to be under indictment. 

Senator ALLoTT. Does he? 

Mr. James. Do I have to answer the question, Mr. Chairman? 

Senator Dovatas. I think you must answer the question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator Attorr. Mr. Reporter, will you read that last question back to me? 

(The question was read by the reporter.) 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 
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Senator DovGLAs. You see, these men are under indictment in a somewhat 
similar case in New York, involving another closely related welfare fund, and 
therefore, the question is very germane. 

I must direct you to answer the question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator ALLoTT. Do you know Sol Cilento? 

Mr. JAMES. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator Dove.as. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 
>» (Senator ALLoTT. Have you ever paid any money or caused any moneys to be 
paid to апу 1 of these 3 persons? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator DovGLas. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator ALLotr. Do you know that they are charged with having received 
$299,000 as a kickback in funds from Louis Saperstein, who testified here this 
morning? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator Dovatas. I must direct you to answer the question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator ALLoTT. Were you in Des Moines, Iowa, approximately a year ago, 
Mr. James? 

Mr. James. I didn't hear that, Senator. 

Senator AnLoTT. Were you in Des Moines, Iowa, approximately a year ago? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator Dove.as. I must direct you to answer that question, Mr. James. 

Mr. James. I beg your pardon, sir? 

Senator DovGLaAs. I must direct you to answer the question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator AnLLoTT. Have you ever been a member of the Teamsters Union? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to inciiminate me. 

Senator Dovetas. I must direct you to answer the question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator ALLoTT. Isn't it true, Mr. James, that in 1946 the grand jury investi- 
gated you in activities in the Teamsters Union in Detroit? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator DovaLas. The Chair will rule that since the answer to this question 
might incriminate Mr. James that he will not direct him to answer the question. 

Бег ArLLoTT. I might point out to the chairman in this technical matter 
that an investigation by a grand jury does not constitute a conviction, so the 
fact that he was investigated, it seems to me, doesn't mean that he was guilty 
of what he was being investigated for, but it is perfectly all right. 

Did you ever draw any money from the unions in Detroit which had charge of 
the jukebox racket there? 

Mr. JAMES. What kind of business? 

Senator ArnLoTT. The jukeboxes. Do you know what a jukebox is? 

Mr. James. Will you repeat the question, olease? 

Senator ALLoTT. Did you ever draw any money from those urions in Detroit 
which had charge of the jukebox racket in Detroit? 

Mr. JAMES. f optat refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator DovGLas. I would direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator ArLoTT. I will ask you if, in 1951, you were associated with a man by 
the name of Gerard P. Connelly, now a teamster official in Minneapolis in laundry 
workers organization in Miami? 
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Senator ArnroTT. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator ALLorr. And who also has been identified as a welfare deputy of the 
social security department of the Laundry Workers International Union? Does 
that identify him further for you? 

Mr. James. I didn’t get the question, sir. 

Senator ArLoTT. I am identifying him further for you. 

Mr. James. The first part of the question I didn’t understand. 

Senator ALLoTT. He was also a welfare deputy of the Laundry Workers Inter- 
national Union. Does that identify him sufficiently for you to say whether you 
know him? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator ALLorr, Did you pay any money to Brennan by check or cash in 1953, 
1954, or 1955? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator Dovcra4s. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator ArrLorTr. From what funds did you make these payments? 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator ALLorr. Were any of these moneys which you paid to Brennan a loan? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator DovGLas. I must direct you to answer the question, because, you see, 
the Senator from Colorado is referring to moneys paid to Mr. Brennan as an 
agent of the welfare fund. 

Senator ALLoTT. That is right. 

Mr. James. And the question, if I understood it right, said personal money; is 
that correct? 

Senator ALLOTT. I said nothing about personal money. 

Mr. James. You said personal loans; didn’t you, sir? 

Senator ALLoTT. Or a loan; yes. 

Mr. James. I respectfully refuse to answer the question on the ground that 
the answer may tend to incriminate me. 

Senator Dovetas. I must direct you to answer the question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator ArLLoTT. Now, in case you misunderstood me, Mr. James, I will ask you 
if you paid Mr. Brennan any money from any funds upon which you could write 
& cheek, whether it was personal or not? 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator DovGrLas. I must direct you to answer the question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator ALLoTT. What services did Mr. Brennan render to you or for you? 

_ Mr. James. I don’t understand that question. 


Senator ALLoTT. What services did Mr. Brennan render to you or for you for 


which you paid him these sums? 

Mr. James, I respectfully refuse to answer the question on the ground that. the 
answer may tend to incriminate me. 

Senator DovaGLas. I must direct you to answer that question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator ArLLoTT. Is it not true, Mr. James, that last year—in fact, a year ago 
the Bender subeommittee of the United States House of Representatives at- 
tempted to subpena you in connection with the Minneapolis labor racket hearings 
and were never able to locate yov; that you hid out? 

Mr. James. Is that question to be answered, Mr. Chairman? Is that relative 
to what we are here for? 

It doesn’t look to me like the Senator is asking questions directly concerned with 


welfare, and he is trying to blacken me up as much as possible by his questions 
that I don’t think are relative to this thing. 
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Senator Dovetas. Well, the Chair has some uncertainty. I will consult with 
my colleagues. 

The Chair will advise you that you should answer the question. 

Mr. JAMES, Repeat the question. 

Senator Arrorr. Read it. 

(The question was read by the reporter.) 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator ALLorr. Do you have any questions, Mr. James, that you would like 
to have me propound to any other witnesses? : 

Mr. JAMEs. Е that in the form of a question? 

Senator ALLorr. Yes, sir. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me. 

Senator ALLorr. That is all. 

Senator DovGLaAs. Mr. Leece? 

Мг. І весе. I have no questions. 

Senator DovGras. Senator Ives? 

Senator Ives. No questions. 

Senator Dovctas. Mr. James, I think you made a very great mistake. 

Mr. James. Mr. Chairman, I am not a lawyer, and I am not a highly educated 
man, but I don’t think that the Senate of the United States wants a man to answer 
questions that directly or indirectly might incriminate him, if I understand it 
right, and that is the ground on which I answered my questions. 

Senator DovGras. Well, you should have cooperated with the committee. 

Senator ALLoTT. Mr. Ja'nes, is telling your age a ground of incrimination? 
Would that tend to incriminate you? 

Mr. James. Is this in the form of a question? 

Senator ALLorr. This is a question. 

Mr. James. I respectfully refuse to answer the question on the ground that the 
answer may tend to incriminate me, but if you phrase it in a different way, without 
being a question, then I will talk about my age. 

Senator ALLotr. You are not going to frame my questions for me. 

Mr. James. You are not going to tell me how to answer them, either. 

Senator DouGLas. You are excused, Mr. James. 

Mr. James. Thank vou, sir. 

Senator Ives. Mr. Chairman, I move in the light of this contemptuous conduct 
of this witness and his presentation here this afternoon, that he be held in contempt 
of the Senate. 

Senator DovGLas. Now, that will require recommendation from us to the full 
committee, &nd then recommendation of the full committee to the Senate. 

I take it that what you are proposing is that we recommend to the full com- 
mittee that it recommend to the Senate that Mr. James be held in contempt? 

Senator IvEs. That is' my position. 

Senator ALLoTT. And l second it. 

Senator DovGrLas. Those in favor signify by saying 'faye"; opposed, ''no." 

It is à unanimous vote, and we will report this to the full committee. 
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